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Definitions
Project: A project to construct water supply infrastructure.

-Project-Affected Area: An area, which is subject to a change in use as a result of
the construction or operation of the Project.

-Project-Affected Person (PAP): Any person who, as a result of the
implementation of the Project, loses the right to own, use, or otherwise benefit
from a built structure, land (residential, agricultural, or pasture), annual or
perennial crops and trees, or any other fixed or moveable asset, either in full or in
part, permanently or temporarily. PAHs may include:

e Physically Displaced People, i.e. people subject to Physical Displacement as
defined hereunder,

e Economically Displaced People, ie. people subject to Economic
Displacement as defined hereunder.

-Physical Displacement: Loss of shelter and assets resulting from the acquisition
of land associated with the Project that requires the affected person(s) to move to
another location.

-Economic Displacement: Loss of income streams or means of livelihood resulting
from land acquisition or obstructed access to resources (land, water or forest)
caused by the construction or operation of the Project or its associated facilities.
Not all economically displaced people need to relocate due to the Project.

-Project-Affected Household (PAH): A PAH is a household that includes Project-
Affected Persons as defined above. A PAH will usually include a head of
household, his/her spouse and their children, but may also include other
dependents living in the same dwelling or set of dwellings, like close relatives
(e.g., parents, grandchildren).

-Compensation: Payment in cash or in-kind at replacement value for an asset or a
resource that is acquired or affected by the Project at the time the assets need to be
replaced. In this RAP, “cash compensation” means compensation paid in cash or
by cheque.

-Resettlement Assistance: Support provided to people who are physically
displaced by the Project. Assistance may include transportation, and social or
other services that are provided to affected people during their relocation.
Assistance may also include cash allowances that compensate affected people for
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the inconvenience associated with resettlement and defray the expenses of a
transition to a new locale, such as moving expenses and lost work days.

-Replacement Value: The rate of compensation for lost assets must be calculated at
full replacement value, that is, the market value of the assets plus transaction costs.
The replacement value must reflect the cost at the time the item must be replaced.
With regard to land and structures, “replacement value” is defined as follows:

- Agricultural land: the market value of land of equal productive use or potential
located in the vicinity of the affected land, plus the cost of preparation to levels
similar to or better than those of the affected land, plus the cost of any registration
and transfer taxes;

- Household and public structures: the cost of purchasing or building a new
structure, with an area and quality similar to or better than those of the affected
structure, or of repairing a partially affected structure, including labor and
contractors’ fees and any registration and transfer taxes.

-Vulnerable Groups: People who by virtue of gender, ethnicity, age, physical or
mental disability, economic disadvantage, or social status may be more adversely
affected by resettlement than others and who may be limited in their ability to
claim or take advantage of resettlement assistance and related development
benefits.

-Replacement cost for houses and other structure means the prevailing cost of
replacing affected structures, in an area and of the quality similar to or better than
that of the affected structures. Such costs will include: (a) transporting building
materials to the construction site; (b) any labor and contractors’ fees; and (c) any
registration costs.

-Resettlement Policy Framework (RPF) is an instrument to be used throughout
the Program implementation. The RPF sets out the resettlement objectives and
principles, organizational arrangements and funding mechanisms for any
resettlement that may be necessary during implementation. The RPF guides the
preparation of Resettlement Action Plans of individual sub projects in order to
meet the needs of the people who may be affected by the project.

-Census: means a field survey carried out to identify and determine the number of
Project Affected Persons (PAP) or Displaced Persons (DPs) as a result of land
acquisition and related impacts. The census provides the basic information
necessary for determining eligibility for compensation, resettlement and other
measures emanating from consultations with affected communities and the
relevant stakeholders.
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-Cut-off date: Cut-off date —Date of completion of the census and assets inventory
of persons affected by the project. Persons occupying the project area after the
cutoff date are not eligible for compensation and/or resettlement assistance.
Similarly, fixed assets (such as built structures, crops, fruit trees, and woodlots)
established after the date of completion of the assets inventory, or an alternative
mutually agreed on date, will not be compensated.

-Displaced Persons: mean persons who, for reasons due to involuntary acquisition
or voluntary contribution of their land and other assets under the program, will
suffer direct economic and or social adverse impacts, regardless of whether or not
the said Displaced Persons are physically relocated. These people may have their:
standard of living adversely affected, whether or not the Displaced Person will
move to another location; lose right, title, interest in any houses, land (including
premises, agricultural and grazing land) or any other fixed or movable assets
acquired or possessed, lose access to productive assets or any means of livelihood.

-Involuntary Displacement: means the involuntary acquisition of land resulting in
direct or indirect economic and social impacts caused by: Loss of benefits from use
of such land; relocation or loss of shelter; loss of assets or access to assets; or loss of
income sources or means of livelihood, whether the Displaced Persons has moved
to another location or not.

-Involuntary Land Acquisition: is the possession of land by government or other
government agencies for compensation, for the purposes of a public program
against the will of the landowner. The landowner may be left with the right to
negotiate the amount of compensation proposed. This includes land or assets for
which the owner enjoys uncontested customary rights.

-Land: refers to agricultural and/or non-agricultural land and any structures
thereon whether temporary or permanent and which may be required for the
program. Land acquisition” means the possession of or alienation of land,
buildings or other assets thereon for purposes of the program.

-Rehabilitation Assistance: means the provision of development assistance in
addition to compensation such as land preparation, credit facilities, training, or job
opportunities, needed to enable the program Affected Persons and Displaced
Persons to improve their living standards, income earning capacity and
production levels; or at least maintain them at pre-program levels.

-Resettlement and Compensation Plan: also known as a “Resettlement Action
Plan (RAP)” or “Resettlement Plan” - is a resettlement instrument (document) to
be prepared when program locations are identified. In such cases, land acquisition
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leads to physical displacement of persons, and/or loss of shelter, and /or loss of
livelihoods and/or loss, denial or restriction of access to economic resources.
RAPs are prepared by the party impacting on the people and their livelihoods.
RAPs contain specific and legal binding requirements to resettle and compensate
the affected party before implementation of the program activities commences.

-Replacement cost: means replacement of assets with an amount sufficient to
cover full cost of lost assets and related transaction costs. The cost is to be based
on Market rate (commercial rate) according to Rwanda law for sale of land or
property. In terms of land, this may be categorized as follows; (a) -Replacement
cost for agricultural land: means the pre- program or pre-displacement,
whichever is higher, market value of land of equal productive potential or use
located in the vicinity of the affected land, plus the costs of: (b) preparing the land
to levels similar to those of the affected land; and (c) any registration and transfer
taxes;

In determining the replacement cost, depreciation of the asset and the value of
salvage materials are not taken into account, nor is the value of the benefits to be
derived from the Project deducted from the valuation of an affected asset.

-Host population —People living in or around areas to which people physically
displaced by a project will be resettled who, in turn, may be affected by the
resettlement.

-Involuntary resettlement — Resettlement is involuntary when it occurs without
the informed consent of the displaced persons or if they give their consent without
having the power to refuse resettlement.

-Land expropriation —Process whereby a public authority, usually in return for
compensation, requires a person, household, or community to relinquish rights to
land that it occupies or otherwise uses OD 4.30—The World Bank Group
Operational Directive on Involuntary Resettlement. OD 4.30 embodies the basic
principles and procedures that underlie IFC’s approach to involuntary
resettlement associated with its investment projects.

Stakeholders — Any and all individuals, groups, organizations, and institutions
interested in and potentially affected by a project or having the ability to influence
a project.
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EXECUTIVE SUMMARY

The proposed waste water treatment system project will be implemented by Embu
Water and Sanitation Company Ltd (EWASCO) as the proponent and an Agent of
Tana Water Services Board (TWSB) which manages the water and sewerage
system for Embu town and its environs. The proposed site of sewage treatment
plant to supplement the existing facility is to be built at the confluence of
Rupingazi River and Kamiugu Stream. Inflow to the treatment works is estimated
at 2,000m3/day.

The relatively short distance from the sewered areas to the treatment plant will
allow most of the funds to be used for construction of the sewer reticulation
system. The sewer lines will be constructed to improve the sanitary conditions in
the Central Business District, some parts of residential and commercial areas under
phase 1 ie. Blue Valley, part of Majimbo Village and its immediate
neighbourhood, Dallas, Stadium Estate, Kanjuru and Muruatetu Estate, parts of
Spring Valley Estates, Kangaru Schools and Kenya School of Government, Embu
and its surroundings.

This is the Resettlement Action Plan (RAP) for proposed construction of waste
water and treatment system by Embu Water and Sanitation Company (EWASCO)
to be funded under the Kenya Urban Water and Sanitation Output Based Aid
(OBA) Project fund for low income areas which is a program of the World Bank.
The RAP has been prepared based on the principles and procedures of the
Resettlement Policy Framework (RPF) prepared for Output Based Aid Project sub
project investments.

Project Description

The sewage disposal problem still persists in Embu town and is becoming more
and more pronounced as the town continues to expand and grow. A viable
solution to the waste water disposal problem is still being sought in order to
specifically address the most critical areas in need of sewage services in Embu
town apart from the proposed project. The existing sewerage system and
treatment plant in Embu town was constructed in 1972.

All the sewers are designed for ultimate flow based on population projections. To
avoid duplication of sewer lines in the future, sewers in areas traversed by flow
from the areas not in phase 1, have been designed to also cater for ultimate flow
from these areas.
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The project will consist of the following:

e Construction of waste stabilization ponds composed of two anaerobic
ponds, two facultative pond and two maturation ponds

e Construction of a wetland

e Construction of two drying beds

e Laying of sewer line network to the proposed site

e Construction of Lockable gate

e Construction of Fencing the site

e Construction of Staff houses

The areas to be provided with sewers generally are Dallas, Stadium, Blue Valley,
Parts of Majimbo, and parts of Central Business District. The Sewage from these
areas will mostly gravitate to the proposed Treatment Plant at Kamiugu-
Rupingazi Rivers Confluence. = The existing enhanced Treatment Plant will
continue to cater for the greater part of CBD, East College including the areas to its
south, the Embu Level Five Hospital neighborhoods, Spring Valley, Upper Blue
Valley, Kaunda Estate and Majengo Estate among other areas.

An extensive sewerage system is proposed for construction in the substantially
developed areas. Areas to be provided with sewers under phase 1 are Blue Valley,
parts of Majimbo Village and its immediate neighbourhood, Dallas, Stadium
Estate, Kanjuru and Muruatetu Estate, part Spring Valley Estates, Kangaru Schools
and Kenya School of Government, Embu and its surroundings.

The initial sewer construction is comprised of:

e The trunk sewer line C from the existing treatment works to the proposed
site sewage treatment plant passes through Dallas and Stadium

e The trunk sewer line A from the proposed sewage treatment works to
Muruatetu estate

e The trunk sewer line D from the proposed sewage treatment works to
Dallas estate

e The trunk sewer line D a branch of Sewer line A emanating from Embu -
Kiritiri road to Majimbo estate

e The trunk sewer line E, a branch of Sewer line A emanating from Embu -
Kiritiri road to end of Blue Valley estate

RAP Methodology and Approach

A consultative-participatory approach to the preparation of this RAP was adopted
to make clear the project components and implementation activities, and to
explain the likely impact and the resettlement measures available to the PAPs. The
approach included the following tasks: community mobilization and sensitization;
PAPs and property identification; property cadastral survey mapping; property
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assessment and valuation; institutional and individual stakeholder consultation;
PAP census; a review of secondary sources and legislations related to the project
area profile; data analysis; and report production.

Institutional and Legal Framework

The RAP has been prepared in compliance with the requirements of the relevant
national legislation of the Republic of Kenya. The process and procedures of land
acquisition for the Project will be principally governed by Kenya land laws
including; Land Act (2012) and its amendments (2016), Land Registration Act
(2012), National Land Commission Act (2012) as well as the World Bank
Involuntary Resettlement Policy (OP 4.12). Articles 40 of the Constitution of the
Republic of Kenya (2010), establish the fundamental principles of right to and
protection of private property.

Valuation Methodology

In Kenya, the Land Act (2012) stipulates that compensation value must be ‘just’.
This can be interpreted to mean that the value paid must include all the other
miscellaneous expenses as well as disturbance to them. Valuation for assets as
outlined in this RAP involved field survey to collect data on the PAHs, land to be
acquired/easement rights, structures, trees, community assets and crops affected.

Summary of Project Impacts

The project routing falls within privately owned land in certain sections (to be
acquired) and within the road reserves of the Government of Kenya also known as
the Right of Way!. In sections where the route is within the ROW the RAP
establishemed that there are no squatters or encroachers.

The project will therefore lead to economic and physical displacement of 37 PAHs.
Out of the 37 PAHs, 11 PAHs are in the right of way and are therefore referred to

as squatters. The table below shows the total number of project affected
households.

Table 0-1: Summary of the affected persons

Length of pipeline in m 32,000
Number of affected PAHs 37
Number of PAHs who lose structures only 13
Number of PAHs who lose land only 10
Number of PAHs who lose residential structures only 3
Number of squatters 11
Number of affected school buildings 0

1 Right of way as defined by the Roads Act 2007
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Number of affected religious institutions

Loss of Crops in Ha

Loss of trees

SISO

Total number of graves

A summary of project impacts in terms of number of PAHs affected by zone/area
is presented in Tables below.

Table 0-2: Number of Project Affected Persons

Area Category of PAP # of PAHs
Dallas Land and Structure Owners 13

Blue Valley Land and structure Owners 5

Blue Valley Tenants 5

CBD Encroachers 11

Majimbo Land and structure owners 3

Total 37

Table 0-3: Number of Affected Land Parcels in Pipeline Route

LOCATION # OF LAND Total Acres
PARCELS

Dallas 7

Blue Valley 2

CBD 11

Majimbo 1

Total Affected Land Size (Acres) 3.268

Impact on Community Access to Infrastructure and Social Services
The project route will affect 2 religious institutions that are a latrine and a gate
(partial loss).

Vulnerable Groups
Vulnerable PAHs are defined as individuals, groups, households, or communities
who by virtue of gender, locality, age, physical or mental disability, economic
disadvantage, or social and cultural status who may require additional support or
assistance and will need help adjusting to changes introduced by the Project.
Assistance will take the following forms, depending on vulnerable people’s requests
and needs:

* Assistance in the compensation payment procedure;

» Assistance in the post payment period to secure the compensation

money;
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» Assistance in moving: providing vehicle, driver and facilitation at the
moving stage, providing ambulance services for disabled or inform
persons during moving, and;

» Health care if required at critical periods;

» Priority in processing disbursement of compensation packages

* Moving and transition support or allowance during the relocation

period.

* In the context of the Project, vulnerable people identified included the
following as shown in Table 4 and 5 below:

Table 0-4: Vulnerable PAHs

VULNERABILITY No.
Vulnerable PAHs 5
Non Vulnerable PAHs 32
Table 0-5: Forms of Vulnerability

FORMS OF VULNERABILITY No.
Chronic Illness 1
Elderly 4

Under the provisions of the RAP, vulnerable households will be provided with
targeted assistance.

Table 0-6: Entitlement Matrix

Impact Description of affected | Entitled person Compensation measure
property

Loss Land Partial or permanent | Land Owner Cash compensation for

(Partial or | loss of land) taking into  account

permanent loss of
land)

replacement cost for land

Cash compensation for
total loss if greater than
20% of land is being
affected or remaining
land/asset is not viable

Disturbance  allowance

(15%)

Loss Land

(Partial or
permanent loss of
land)

Partial or permanent
loss of land)

Vulnerable Land
Owner

Cash compensation for
taking into  account
replacement cost for land

Disturbance  allowance
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(15%).

Cash compensation for
total loss if greater than
20% of land is being
affected or remaining
land/asset is not viable.

Transportation to new
locations.

Priority in processing
and disbursing of
compensation.
Loss of Crops and | Annual/perennial Owner Cash compensation.
Trees
Disturbance  allowance
(15%).
Right to harvest.
Loss of Crops and | Annual/perennial Vulnerable Land | Cash compensation
Trees Owner
Disturbance  allowance
(15%).
Right to harvest.
Loss of Structures Partial or permanent | Structure Owner Cash compensation for
loss of structures taking into  account
replacement cost for
structures
Disturbance  allowance
(15%)

Right to salvage assets
and materials

Loss of Structures

Partial or permanent
loss of structures

Structure
(Vulnerable)

Owner

Cash compensation for

taking into  account
replacement cost for
structures

Disturbance  allowance
(15%)

Right to salvage assets
and materials

Transportation to new
locations
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Priority in processing
and disbursing of
compensation

Priority in processing
and disbursing of
compensation

Community Participation and Consultation

The Consultant’s RAP team undertook public consultations to ensure that the
Project activities and the likely impacts on the local people and their livelihoods
were explained and openly discussed. 1 community meeting and 1 meeting with
relevant county government were conducted in the project area.

Table 0-7: Community Consultations

DATES VENUE NO.OF
PARTICIPANTS
11th October Majimbo Chiefs Camp 28

Meetings covered the following issues: description of the project objectives,
components and implementation activities; property and livelihood impacts
associated with project implementation; the resettlement/compensation
alternatives and strategies available for PAHs; the rights of PAHs; Grievance
redress; RAP preparation; valuation principles and procedures; RAP disclosure;
and the approval process.

PAHs were mainly concerned about the likely impact of the Project activities on
their livelihood with respect to displacement on the ROW and damage to the
developments/structures, trees and crops on their land.

COMPENSATION PRINCIPLES AND COMPENSATION STRATEGY
The RAP aims to ensure that all affected parties are compensated and assisted
in restoring their livelihoods.

Overall objectives of the RAP are:
e Avoid or at least minimize adverse impacts including physical and
economic displacement
e Mitigate adverse social and economic impacts from land acquisition
by:
o Providing  compensation for loss  of  assets at
replacement cost; and
o Ensuring that resettlement activities are implemented with
appropriate disclosure of information, consultation, and the
informed participation of those affected, and
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o Improve or at least restore the livelihoods and standards
of living of affected people.

e Provide additional targeted assistance (e.g., credit facilities, training,
or job opportunities) and opportunities to improve or at least
restore their income- earning capacity, production levels, and
standards of living to economically displaced persons whose
livelihoods or income levels are adversely affected;

e Provide transitional support to affected people, as necessary, based
on a reasonable estimate of the time required to restore their income
earning capacity, production levels, and standards of living.

The key pr1nc1ples of this RAP are the following: -
Compensation and resettlement of project-affected people will
be carried out in compliance with Kenyan legislation and WB
OP 4.12;
Where Kenyan legislation is less favorable to PAHs than WB
OP 4.12 requirements or does not apply at all, the latter shall
apply;
All physically and economically displaced people will be
offered an option between either a full resettlement package,
including the provision of replacement of structures or cash
compensation;
The Project will provide for measures to support sustainable
use of cash compensation (money management training) and
for mechanisms within the overall monitoring framework to
follow up the use of cash compensation;
The Project will assist PAHs in restoring their affected
livelihoods and will provide transitional assistance in order to
restore livelihoods to at least their previous level
The Project aims to turn PAHs to Project beneficiaries;
targeted livelihood restoration programs will be implemented
as part of this RAP in order to achieve this goal
The RAP implementation and-outcomes will be monitored
and evaluated as part of a transparent process.

The compensation assessment procedure proposed in this RAP is in line with the
Land Act 2012 and National Land Commission (NLC) Act that puts into operation
the constitutional provisions on land and also complies with the provisions of the
World Bank Safeguard Policy 4.12 on Involuntary Resettlement.

All the PAHs, irrespective of their legal status, have been identified and are
eligible for some form of compensation if they occupied the land, owned property
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or operated a livelihood activity within areas earmarked for project activity
implementation at the ‘cut-off date” which has been taken as 5t September 2017.

The proposed RAP resettlement strategy is adequate and ensures prompt
monetary = compensation and resettlement assistance, including a
livelihood/ disturbance allowance; and specialized assistance to vulnerable PAHs.

Livelihood Restoration Program
Affected households are entitled to participate in and to benefit from the targeted
set of livelihood restoration programs, which were developed for this RAP:

* Financial training for the sustainable use of cash compensation
(including training on the maintenance of a bank account, on small
household investments, saving strategy and financial planning on
the household level);

* Business skills training: facilitation of access to alternative
income generating activities.

Priority Access to Construction Employment
* PAHs will be provided with priority consideration for construction
employment as part of compensation and livelihood restoration
measures especially roadside vendors unable to continue with their
activities during the construction phase.

Cut-off Date
* The cut-off date for this RAP was communicated to the affected
communities during the fieldwork. The cut-off dates are the
respective dates of completion of census survey in the affected
project area which is 5th September 2017.

Valuation Approach

The valuation methods used in this RAP is the replacement cost approach
sometimes referred to as the contractor’s approach or contractor’s test and is used
mainly to value individual structures and machinery. All components of the
impacted structure must be compensated for on a material by material basis. The
data to come up with unit costs is normally obtained from hardware shops,
quantity surveyors, contractors, government departments, and other sources as
necessary. The costs for building components, such as floors, roofing, and walling
are expressed as cost per square meter. Different materials used in building one
component have their own material unit cost. Percentage or lump-sum
adjustments for features not included in comparative unit cost may be made with
the unit-in-place method.
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Grievance Management

In practice, in similar compensation and resettlement activities, grievances arise
from misunderstandings of the Project policy, or result from conflicts between
neighbours, which can usually be solved through adequate mediation using
customary rules or local administration at the lowest level. Most grievances will
be resolved through the stakeholder engagement process and some mediation
using customary dispute settlement mechanisms.

This RAP provides a simple and accessible, extra-judicial mechanism for
managing grievances and disputes based on explanation and mediation by third
parties. Each of the affected persons will be able to trigger this mechanism,
while still being able to resort to the judicial system.

Grievance management proposed in this RAP will provide three tiers of amicable
review and settlement, with the first tier to be located at the village where the
projects will be implemented.

Grievance Redress and Resettlement Committees
The GRMC are partners on the local level for RAP implementation, and will
especially provide support in the following ways:

= Compensation process

* Involvement into the grievance mechanism on the village level
* Involvement into monitoring procedures

* Maintaining a grievance log.

First Level: Village Grievance and Resettlement Committees

This RAP prefers the first level of grievance or conflict redress on RAP related
issues as a result of this project and handles all forms of grievances in an amicable
manner and as an alternative dispute resolution to formal process, which is
normally lengthy and costly. Grievances not resolved by the village level
committees will be taken to the second level. In the affected villages as described
above there will be a Village Resettlement and Compensation Committees and
the membership will include:

e The sub locational chief,

e Assistant chiefs,

¢ One project affected youth,

e One project affected woman,

¢ One project affected male

e A representative of vulnerable PAHs,
e Business representative.

e EWASCO representative
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e Contractor representative (Works and Supervising Engineer)

Second Level: Sub County Mediation Committee
There will be a mediation committee at the Sub County level to handle grievances
that cannot be resolved by the site level committees and membership will include:

One representative of the Administration; - National Government

One representative of County Administration; - County Government
One representative of EWASCO;

One representative of the construction contractor, acting as an
observer

5. Three representatives of the affected people, amongst them at least one
woman, chosen i.e. from community based organizations, elders,
traders.

LN =

Neutral 3rd Party

The RAP proposes a neutral third party for resolving of grievances before resorting
to third level of dispute resolution (justice). The RAP proposes the Commission for
Admninistration of Justice/Ombudsman or Kenya National Commisison for
Human Rights (KNCHR) as the neutral third party arbitrator of disputes arising
from this RAP implementation.

Third Level: Resort to Justice

In case this mechanism will not allow an amicable agreement to be reached,
the complainant or the defendant can resort to Justice (and could at any time even
without going through the established committees).

National Land Commission (NLC)

The Land Act 2012 empowers NLC to manage public land and carry out
compulsory acquisitions of land for specified public purposes. NLC has been
constituted and thus legally, NLC is supposed to provide approval to the request
made by EWASCO to acquire land. NLC is also expected to notify landholders in
writing of the intention to acquire land; assist in resolving disputes related to
compensation; undertake public consultation on intended acquisition; receive
money from EWASCO for actual payment of entitlement awards to PAPs.

NLC holds the authority to execute compulsory acquisition in Kenya. The
Government of Kenya bears the authority for land acquisition, which is vested on
the NLC by legislation. It is important to note that the NLC also has statutory
powers to prescribe criteria and guidelines for land acquisition. The NLC has a
grievance redress process mainly triggered at the time of award of compensation
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following public hearings. If a PAP is dissatisfied with the awards given by NLC,
they have a right to appeal and NLC would look into the matter and determine
justification. In the event that a PAP is not satisfied with the appeal made to NLC
and the resolution thereof, then dispute is resolved by resorting to the legal justice
system where PAP could go to the environment and land court.

BUDGET
The total budget for resettlement compensation is Ksh. 8,165,675.00 Including a 15
per cent disturbance allowance. In addition, administration cost of 15 percent for
the RAP implementation and monitoring and evaluation has been considered. All
costs associated with this RAP as highlighted in tabke 8 below will be met by
EWASCO.

PAHs will be paid their resettlement and compensation entitlements prior to the
project works being carried out in the affected project sites. The source of funding
for the RAP is counterpart funding from the EWASCO. A final report and a
resettlement completion audit have been considered as pertinent elements of the
RAP implementation end time.

Table 0-8: Compensation Costs

Item Value
Value of land 3,736,000.00
Value of Structures 1,853,500.00
Value of crops and trees 42,000.00
Total Compensation 5,631,500.00

Table 0-9: Disturbance Allowance Costs

Disturbance Allowance Costs (15%) Value (Ksh)

Disturbance Allowance Costs 844,725.00

Grand Total 844,725.00

Table 0-10: RAP Implementation Costs

Aspect Value (Ksh)
Financial/Money Management Training/ Meetings of 1,126,300.00

Resettlement Committees/ Administrative Costs

External Monitoring and External Coordination for RAP 563,150.00
Implementation

Grand Total 1,689,450.00




EWASCO: OBA-Resettlement Action Plan

23

Table 0-11: Total RAP Budget

Total RAP Cost Ksh

Land 3,736,000.00
Structures 1,853,500.00
Crops and trees 42,000.00
Sub Total 5,631,500.00
Disturbance Allowance Costs (15%) 844,725.00
External Monitoring and External Coordination for RAP 563,150.00
Implementation (10%).

Financial/Money Management Training/ Meetings of 1,126,300.00
Resettlement Committees/Administrative Costs

Grand Total 8,165,675.00

RAP Implementation Arrangements

All PAHs will be compensated before their structures are demolished, implying
that compensation will be paid before project works start at a specific site/in a
specific area as per the contractor’s work schedule.

EWASCO will be the lead agency in the RAP implementation and will work
together with the County Government of Embu to implement the RAP. In this
project, EWASCO will establish a RAP Implementation Unit (RIU) specifically for
this project to implement this RAP. The unit will be responsible for ensuring that
PAPs promptly access their compensation entitlements and that their livelihoods
are restored after resettlement.

The RAP implementation team will be responsible for:
a) delivery of the RAP compensation and rehabilitation measures;
b) appropriate coordination between the agencies and jurisdictions
involved in the RAP implementation; and
c) the measures (including technical assistance) needed to strengthen the
implementing agencies’ capacities for managing the facilities and
services provided under the project.

The RIU will comprise a core unit responsible for day-to-day operations and
technical support staff. The composition of the core unit will be as follows:

1. EWASCO Staff (Technical Manager)

2. Independent civil society organization/ NGO representative (1);

3. National Government Representatives (Chiefs) for each affected
location (1)

4. County Government Representatives (CEC for Lands and Physical
Planning or appointee)

5. Representatives of PAHs
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6. Works Contractor
7. Supervising Contractor

Remuneration of RAP Implementation Unit
The RAP has provided a lump sum budget for RAP implementation which will
cover the remuneration costs for this unit. The remuneration costs exclude the
following players who have a separate budget within their institutions namely;
(i) County Government Representatives (CEC for Lands and Physical
Planning)

(i)  Works Contractor

(iii)  Supervising Contractor

(iv)  National Land Commission

(v)  National Government Representatives (Chiefs) for each affected location

(1)
(vi)  EWASCO team

RAP Implementation Schedule

The activities related to construction of Project are expected to commence in
December 2017. Construction works will commence in areas where the ROW is
free from sqautters. PAHs whose land will be acquired including the squatters on
ROW will be compensated in full as per the entitlement matrix before construction
commences.

Table 0-12: Implementation Schedule for the RAP (Indicative Timelines)
| Weeks Timeline _|
1 |2 | [6 [7 |8 9 Jio [u |

RAP approval (WB)

RAP disclosure

Establisment and Training of
of GRM Committee

1 months’ notice to PAHs

Relocation of PAHs

Grievance management

Compensation payment

RAP monitoring

RAP completion and audit
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| INTRODUCTION

This section describes the background to the project, the scope of the project
components, components descriptions in relation to the affected areas, the purpose
and objective of the RAP.

I.1 Project Overview and Description

The specific areas to be provided with sewers under phase 1 are Blue Valley, parts
of Majimbo Village and its immediate neighborhood, Dallas, Stadium Estate,
Kanjuru and Muruatetu Estate, Spring Valley Estates, Kangaru Schools and Kenya
School of Government, Embu and its surroundings. Not only are these built up
areas but some of them constitute a big population whose earnings are in the low
income bracket and they need the sewerage services immediately. These areas are
within areas bounded by Kapingazi river to the east and Rupingazi river to the
south and west of Embu town.

The proposed sewerage system consists of 32 km gravity sewers as shown in the
table below and waste stabilization ponds treatment works of capacity 2,000m3
per day that is based on the size of the land available. It has been found necessary
to retain the existing treatment plant, that can effectively treat 1,500m3 sewage per
day as part of the future sewerage system, until the time when the proposed phase
2 of the works recommended in Master Plan that can treat 15,000m3 of sewage per
day are put in place as abandoning them now would create a bigger problem in
waste disposal management and the available area for proposed sewage treatment
works of about five acres can only accommodate a flow of 2,000m3/day far much
less than the sewage generated in the already sewered area of Embu and the area
being considered for sewering.

The selected area covers the substantially developed areas of the Embu town that
are generating more than 5,000m3 of waste water. The other areas of the town and
those outside the existing town boundaries shall be considered for sewering as per
the future EWASCO strategic plans and the availability of funds.

The proposed site of sewage treatment plant to supplement the existing facility is
to be built at the confluence of Rupingazi River and Kamiugu Stream as
recommended in the report by Runji and partners. Inflow to the treatment works
is estimated at 2,000m3/day. The relatively short distance from the sewered areas
to the treatment plant will allow most of the pledged funds to be used for
construction of the sewer reticulation system. The sewer lines will be constructed
to improve the sanitary conditions in the central business district, some parts of
residential and commercial areas.
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In the area proposed for sewering, there are 8,068 potential connections out of
which 5,500 are connectable after the completion of the construction of the
proposed trunk and lateral sewers.

1.2 Description and Scope of Works
All the sewers are designed for ultimate flow based on population projections and
the lines are described below.

1.3 Sewer Lines sizes and lengths
Sewer Line A: Sewer line from proposed treatment works running along Kamiugu
river to the Kajulu estate

Table 1-0 : Sewer Line A

1 Trunk Sewer A 400 2,770
Lateral Sewer A 225 10,990

Sewer Line B: Sewer line that traverses Dallas estate

Table 1-1: Sewer Line B

‘

Trunk Sewer B 355 1,650
2 Lateral Sewer B 225 5,590

Sewer Line C: The sewer line from the existing sewage treatment works passing
through Stadium and Dallas to the proposed sewage treatment works

Table 1-2: Sewer Line C

1 Trunk Sewer C 355 980
Lateral Sewer C 225 2,220

Sewer Line D: The sewer line from Majimbo estate
Table 1-3: Sewer Line D

‘

Trunk Sewer D 315 640
2 Lateral Sewer D 225 1,560
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Sewer Line E: Sewer line that passes through Blue Valley estate
Table 1-4: Sewer Line E

1 Trunk Sewer E 355 1,310

2 Lateral Sewer E 255 4,260

1.3.1 Hydraulic Design

The flow of waste water from the existing waste water treatment plant to the
proposed waste water treatment plant at the confluence of Kamiugu and
Rupingazi river shall be through a trunk sewer. The trunk sewer shall be expected
to carry all the sewage from these works once they are abandoned after a sewage
treatment works of a capacity of 15,000m3 is constructed. This trunk sewer is
expected to carry a flow of 3,000m3 of waste water per day.

The quantity of waste water from Embu Level Five hospital through Muruatetu,
Kanjuru western part of blue valley, and the market is also supposed to carry
3,000m3 of waste water. The third trunk sewer also of a capacity of 3,000m3 carries
waste water from Majimbo, and areas of east Blue valley. The two trunk sewers
join at Matumari/Matakari to create a combined main trunk sewer carrying waste
water volume of 6,000 m3. This trunk sewer then empties its content at the
proposed sewage treatment plant at Kamiugu/Rupingazi confluence.

1.3.2 Treatment Plant

The treatment plant is to be located at the confluence of Rupingazi River and
Kamiugu stream. The existing and the proposed sewage treatment plants are
capable of treating 3,000m3 of waste water which is equivalent to the sewage
generated by the developed area of Embu town and far much less than the
ultimate sewage that is being used for design purposes.

To avoid overloading of the treatment plant in the event of late implementation of
phase 2, the treatment plant is designed to handle flows for only the pro poor areas
Stadium/Dallas and Kamiu as outlined in the terms of reference where
connections are to be made to the neediest while awaiting the procurement of land
for a treatment plant that can handle 15,000m3 of waste water.

Waste stabilization ponds are proposed. For operation and maintenance reasons,
two parallel streams, allowing for bypassing of any of the ponds if necessary, are
proposed. Each stream comprises one anaerobic, one facultative and one
maturation pond. A wetland is also proposed.

Sludge from the anaerobic ponds where organic matter shall be digested shall be
removed manually. A winch shall be constructed at each of the anaerobic pond for
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lifting sludge to the embankment. A removable cross bar mounted on two support
pillars fitted with a four strand rope and a bucket with four wheels shall be used.
A potable ladder to access the sludge shall be used during this operation.

1.3.3 Manholes

In order to facilitate the inspection and cleaning of the sewers, manholes will be
provided at all changes of vertical or horizontal direction and at all junctions
between trunk sewers and lateral sewers. The maximum distance between
manholes should be approximately 60 m for the smaller sewer sizes and 90m for
the 600mm diameter sewer.

1.3.4 Property Drains

The drains will be constructed in PVC material as the trunk and branch sewers.
Where possible, the property drains should connect into manhole. The pipe
diameter of property drains should be 100 mm, for connections to houses with one
family, and 150 mm for larger houses, groups of houses and institutions. The
slope should preferably be a minimum of 2.0 % but if this is not possible, the
connections can be laid with a minimum slope of 1%.

1.4 Resettlement Action Plan Objectives

The purpose of the RAP was to identify PAPs and their assets/properties, value
them and provide a strategy for resettlement compensation to ensure that the
PAPs’ livelihoods are restored or improved. The RAP also puts in place
appropriate remedial measures, including grievance channels, for the PAPs and
other community members.

This RAP has been prepared in the light of and is consistent with the policies and
processes detailed in the Resettlement Policy Framework (RPF) for the OBA.
Therefore, the mitigations proposed to address the impacts on people and
properties are in line with the laws and legislation in Kenya as well as the World
Bank's Policy on Involuntary Resettlement, OP 4.12.

In addition, the RAP preparation was aimed at making stakeholders aware of the
project components, implementation activities and the related resettlement
measures or the alternatives available for the PAHs. The goal of this RAP is to
avoid, minimize and mitigate economic and social impacts that would arise from
involuntary resettlement or economic and social displacements associated with
project activities implementation. This RAP has allowed for adequate
resettlement/compensation for the PAPs and appropriate remedial measures,
including grievance mechanisms for PAPs.

The main objectives of the RAP are:
(@) To identify PAPs and their properties and determine the extent of
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involuntary resettlement/displacements and restricted access impacts
associated with the project implementation and put in place measures
to minimise and/or mitigate such impacts;

(b) To value PAPs" property and assets (compensation costs,

(©)

livelihood/ disturbance allowances and other assistance values) and
provide a strategy for the compensation of PAPs;

To set out strategies for the implementation of the RAP, including the
process through which to acquire the necessary land and easements for
the implementation of the project activities; and

(d) To carry out consultations with community members and other

stakeholders, including PAHs, and make them aware of the project
and to obtain their concerns regarding the economic and social impacts
of the proposed project and mitigation measures.
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2 Methodology and Approach

The methodology and approach adopted in preparing this RAP is consistent with
the laws of Kenya as well as World Bank OP. 4.12. A registered land valuer and
cadastral surveyor identified, surveyed and valued the property of the PAPs. A
sociologist led the PAP census and community consultations. The following
approach was used:

2.1 PAP Study, Design and Procedure

The PAP study design employed both qualitative and quantitative methods of
data collection and stakeholder consultations. By design all PAHs were
enumerated. All key institutional stakeholders were consulted at the County and
Sub County. Community consultation dialogues was held at a selected centre in
the project area. Direct engagement with the PAHs was held during the census.
The stakeholders’ consultation list is attached as Appendix 1. The RAP data
collection methods are described in the following sub-sections.

2.2 PAP Census Data collection and Community Consultation
methods

The PAP census data was collected through the household interview with all
PAHs" households. The household interview solicited quantitative information
regarding the PAHs" household demographic structure, employment and labour,
property and landholdings, the assets affected the educational profile, household
health wellbeing and welfare, income and expenditure patterns, the anticipated
impact of the proposed Project implementation activities and the preference for
compensation, among other RAP issues.

The community and institutional stakeholder consultation methods were: 1
community dialogue at a selected centre in the PA, 1 key institutional
stakeholder interviews, and reference to secondary data sources below. The lists
of key persons and institutions consulted are reflected in Appendix 1.

Community consultation dialogues covered the following issues: Introductions to
and explanations about the project objectives, components and implementation
activities, property and livelihood impacts associated with Project implementation
including physical, social and economic displacements throughout the project
cycle and thereafter, the resettlement/compensation alternatives and strategies
available for PAHs, and feedback from the PAHs and other stakeholders
concerning alternative resettlement measures and the RAP implementation.

The principles regarding the alternative resettlement/compensation measures and
strategies available and the valuation principles and procedures were explained in
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detail to the PAHs and other stakeholders during and after the community
dialogues. The views of the community members and other stakeholders
consulted were documented and have been integrated into resettlement measures
and strategies outlined in this RAP, in conformity with the RPF.

2.3 Property Ownership Data Collection Methods

Information on ownership of affected property was collected through the
identification and verification of ownership (buildings and other properties),
ownership verification from tenants, neighbours and local leaders. All property
information collected was recorded on a “Compensation Assessment Record Sheet’
specifically designed for this purpose and later transferred to a valuation roll
submitted as part of a valuation report, Appendix 2.

2.4 Data Analysis and Quality Control

Quantitative PAP census data was analysed using the Statistical Package for Social
Sciences (SPSS). The quantitative data has been presented in the form of
descriptions, frequencies, tables and percentages. Qualitative data from
community dialogues and key institutional stakeholders was manually analysed
around the major themes/objectives of the RAP. Permanent structures have been
assessed according to the provisions of the Land Act 2012.
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3 PROJECT IMPACTS

This section describes the project activities and their potential impacts in terms of
property and livelihood activities likely to be affected by the implementation of
project activities.

3.1 Zones of Potential Impact

The areas to be provided with sewers generally are Dallas, Stadium, Blue Valley,
Parts of Majimbo, Kanjuru, Muruatetu and parts of Central Business District. The
sewage from these areas will mostly gravitate to the proposed Treatment Plant at
Kamiugu-Rupingazi Rivers confluence.

The project will therefore lead to economic and physical displacement of PAHs
who are categorized as land owners who have land tenure rights (customary and
formal) and squatters on the ROW. As such the project will acquire new land on
the one hand and displace PAHs who have been squatting on ROW. The impacts
will be felt around the following areas namely:

Table 3-0: Affected Areas

Affected Locations/Areas Along Project Route

Dallas

Blue Valley

CBD

Majimbo

Table 3-1: Potential Impacts of Project /Number of PAHSs Affected

Area Category of PAP # of PAHs
Dallas Land and Structure Owners, crops and | 13
trees
Blue Valley Land and Structure Owners, crops and | 5
trees
CBD Squatters (crops and trees) 11
Blue Valley Tenants 5
Majimbo Land and Structure Owners, crops and | 3
trees

3.2 Identification of the Project Potential Impacts

The relative potential impact of the project activities is described in the sub-
sections that follow.

3.2.1.1 Impact of construction of sewerage treatment plant

The sewerage treatment plant will be located in land already owned by EWASCO
and will therefore not lead to any form of physical or economic displacement.
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3.2.1.2 Impact of construction and laying of sewerage system

The major project activity will be construction and laying of sewer pipleines,
which will take place within road reserve and on privately owned land which will
be acquired and compensated prior to construction.

The areas to be provided with sewers generally are Dallas, Stadium, Blue Valley,
Parts of Majimbo, Kanjuru, Muruatetu and parts of Central Business District. The
Sewage from these areas will mostly gravitate to the proposed Treatment Plant at
Kamiugu-Rupingazi Rivers Confluence.

The existing enhanced Treatment Plant will continue to cater for the greater part of
CBD, Embu University College including the areas to its south, the Embu Level
Five Hospital neighborhoods, Spring Valley, Upper Blue Valley, Kaunda Estate
and Majengo Estate among other areas.

There will be impact on crops and trees because based on the survey and
inventory of assets, there were crops and trees to be affected. With respect to
disturbance, a 15 per cent disturbance allowance has been calculated in addition to
the cost of easement and/ or replacement of the affected property.

3.3 Impact Severity

In relation to severity of impact, the project will affect 37 PAHs who are land
owners with legal tenure rights to the affected land as well as encroachers as
indicated in table 3-1 above.

3.4 Specific Impact Significance on Institutions

The project will partially affect 2 religious institutions (gate and latrine) which are
categorized as community infrastructures.

3.5 Alternatives and Mechanisms to Minimise
Resettlement/Displacement and Restricted Access

A number of alternatives and mechanisms have been considered to avoid or

minimise resettlement/displacement and restricted access to socio-economic

services during the design and implementation of project activities. This is also in

consideration of the concerns of community members and institutional

stakeholders consulted.

* Use of manual excavation: The contracting firm will as much as
possible use manual excavation. This will enable the project to
minimise the extent of structural damage associated with machine
excavation in such built-up areas.
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Selection of non-residential sites: As much as possible, besides
engineering design prerequisites, site selection has been guided by
the desire to minimise the displacement of human
settlements/residences hence focusing on ROW.
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4 SOCIO-ECONOMIC BASELINE CONDITIONS

The following sections provide a summary of methodology and results used to
characterize socio-economic baseline conditions in the project area prior to
significant project investment.

4.1 Location

Embu County is located in the Eastern region of Kenya, it borders Tharaka Nithi
County to the North, Kitui County to the East, Machakos County to the South,
Muranga County to the South West, Kirinyaga County to the West, and Meru
county to the North West.

Embu County is a geopolitical-administrative region in Kenya. It is one of the 47
Counties established under the First Schedule of the Constitution of Kenya 2010.
The headquarters of the County are in Embu town which is 130 km north-east of
Nairobi.

Figure 4-1: Map of Embu County
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4.2 Population to be served

The areas that are desperately in need to be sewered and have been prioritized as
per the EWASCO report and are in the terms of reference for this consultancy are
specifically Dallas, Stadium, Blue Valley, Parts of Majimbo, Kanjuru, Muruatetu
and parts of Central Business District. These are built up areas in Embu town and
are currently struggling with waste water disposal problem and they need the
sewerage services immediately. Dallas, Stadium and Majimbo are low income
estates and the people in these areas use pit latrine for waste. disposal considering
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the fact that these areas are almost encompassed by the development that is taking
place in Embu town and also need better sanitation facilities.

The table below shows the total population within the developed Embu Central
division covering 5.5km?, on which the design of the sewerage system and sewage
treatment plant is based. Part of the population of Embu town shall continue using
the existing sewage treatment works as the proposed new works is designed to
cater for only an addition population of 12,500 persons due to the unavailable of
land as the available 5 acres can only accommodate a sewage treatment ponds of
capacity of 2,000m3 per day.

Table 4-0: Total Population Projection for Phase 1 Design Areas

Project Area/Year 2016 2018 2028 2038

Embu Town 68,090 70,218 81,893 95,509
Dallas/Stadium 20,901 21,554 25,138 29,318
Kamiu 16,728 17,251 20,119 23,465

The county was projected to have had an average population density of 193 people per
square kilometer in 2012. This is projected to be 203 and 210 in 2015 and 2017
respectively. The most densely populated constituency as per the 2012 projections was
Manyatta with 605 persons per square kilometre in 2009, followed by Runyenjes, Mbeere
North and Mbeere South in that order with 590, 122, and 104 respectively. The high
density in Manyatta and Runyenjes is because these are the agriculturally productive areas.
On the other hand Mbeere North and Mbeere South are largely semi-arid with low
population density.

4.2.1 Population Distribution by Ward
The most densely populated ward as per the 2009 census results was Kirimari Ward with
1364 persons per square kilometre in 2009, followed by Central Ward, with 752 persons
per square kilometre. The least densely populated wards are Makima and Kiambere with 62
and 52 persons per square kilometre respectively.
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Figure 4-2: Map of Embu County Constituncies and Ward

4.3 Land and Land Use

The County is characterized by a predominantly rural settlement pattern. There is a
concentration of people along the major permanent water sources such as rivers and dams
where irrigation, farming and fishing are carried out. The settlement pattern is also
Influenced by social economic activities, rain and soil fertility. The lower parts, covering
areas which receive less rainfall have a more scattered settlement pattern compared to the
upper parts which receive more rainfall.

The county has three major urban centres, namely Embu Siakago and Runyenjes towns.
There are also major market centres like Ishiara, Karaba, Kiritiri, Gachoka, and
Kianjokoma. These areas have relatively better developed infrastructure and therefore have
good potential for business enterprises. The distribution of the main land uses are as shown
below:
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MAIN LAND USES

Non arable land 17.81% Urban Areal.93% Water Mass 16.20%

Gazetted Forests 4.96%

® Water mass (596.1 KM2)
Arable Land 59.06% W Gazetted Forests (182.19 KM2)
Arable Land (2168KM2)

H Non-arable Land (653.9 KM2)

m Urban Area(70.7KM2)

Source: Embu County Profile 2008-2012, Ministry of Planning

Figure 4-3: Land Uses in Embu County

4.3.1 Percentage of Land Owners with Title Deeds

According to the Kenya Integrated Household Budget Survey (2005/06), 46.4% of the poor
population in Manyatta and Runyenjes consituencies have title deeds for their land while
20.8% of the poor population are not in possession of title deeds. The remaining 32.8 % of
the poor population do not own land. In Mbeere North and Mbeere South Constituencies,
10.2% of the poor population have title deeds for their parcels of land while 47.6% of the
poor population do not have title deeds for their land. The remaining 42.2% do not own
land.

The same survey indicates that 35.9 % of the non-poor in Manyatta and Runyenjes
Constituencies have title deeds for their land while 31.2 % do not have title deeds for their
parcels of land. The remaining 33.0% of the non-poor population do not have land. In
Mbeere North and Mbeere South constituencies, 22.3% of the non-poor population have
title deeds while 33.6% of the non-poor do not have title deeds. The remaining 44.1% of
the non-poor do not own land.

4.4 Energy Access

Embu County is a major stakeholder in the energy sector nationally. It is host to the
regionally famous seven-folk project which has an installed capacity of 543.2 MW, placing
its contribution to the national installed H.E.P capacity at 80.2 percent.

In contrast to this rich energy endowment, only 21.2 per cent of households in Runyenjes
and Manyatta constituencies are connected to electricity while a mere 4.9 per cent in
Mbeere North and Mbeere South constituencies are connected to electricity. The main
source of energy is fire wood (80.4 per cent) while electricity coverage is more confined to
urban areas as compared to rural areas. Many trading centres have not been connected to
the national grid although the rural electrification programme is reversing this scenario.
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The other major beneficiaries of rural electrification are public institutions such as schools
and health facilities. The majority of residents use paraffin as the main source of lighting.
The traditional stone fire is the most prevalent cooking appliance used by the county
population.

4.5 Markets and Urban Centres

The major urban centres include Embu, Siakago and Runyenjes which host markets for
agricultural farm produce. There are also about 33 smaller towns and trading centres which
also continue to provide a ready market for some of the agricultural produce.

4.6 Housing Types

As recorded in the 2009 census report, 121,230 households in Embu County use corrugated
iron sheets for roofing, while 4690 households use grass, Makuti tin and mud for roofing.
50,114 households use building stones, bricks or blocks while 74,614 households use
wood, a combination of mud and wood or a combination of mud and cement for walling.
3091 households either use tin, grass and reeds and corrugated iron sheets for walling.

4.7 Health Institutions

The county has 157 health institutions according to the Ministry of Health. Manyatta
Constituency has the highest number of health institutions at 66, followed by Runyenjes,
Mbeere South and Mbeere North at 41, 26 and 24 respectively.

4.8 Road and Airstrips

The road network in the county consists of 914.3 Km of earthen surface, 120 km of tarmac
which includes the Meru-Embu highway and Embu-Kiritiri road, as well as 548 km of
gravel surface. The county is also host to two airstrips. One airstrip is located at Don Bosco
in Embu town and is currently being refurbished. It is used mainly for security purposes.
The other airstrip is in Kiambere and is mainly used by KenGen.

4.9 Posts and Telecommunications

There are two major post offices based in Embu and Runyenjes town and 13 sub-post
offices in major trading centres. The county is well covered by the 4 mobile network
providers namely; Safaricom, Airtel, Yu and Orange. The county is covered by local
connectivity of a fixed national digital network, an optic fibre cable passing through Embu
and Runyenjes towards Meru and also through Kirirtiri to Masinga, but not connected to
buildings and other places in the county. There is also a fixed line connectivity which is
provided by Telkom Kenya system. Data services are provided by Jambonet and Kenya
Data Networks while satellite services are offered by Vsat.

4.10 Financial Institutions

The county has a number of financial institutions such as Family Bank, Co-operative Bank,
Consolidated Bank, Barclays Bank, Equity Bank, KCB, and National Bank. There are
major micro-finance institutions such as Kenya Women Finance Trust, Business Initiatives
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and Management Assistance Services (BIMAS) and SACCOs such as Nawiri SACCO and
Daima SACCO.

4.1 1 Education Institutions

The county has 581 ECD centres, 468 primary schools, 163 secondary schools and 14
tertiary institutions. The conversion of the former EAST College to a constituent college of
University of Nairobi has provided a much needed public chartered university in the
county. There are total of 371 public and 210 private ECDE centres in the county. A total
of 13,975 pupils, 7,261 of whom are boys and 6,714 are girls, attend public ECDE centres
while a total of 5,810, of whom 2,907 are boys and 2,903 are girls attend private ECDE
centres. There are a total of 372 public and 110 private primary schools in the county.
There are total of 163 public and 13 secondary schools in the county. A total of 15,494
students, 17,738 of who are male and 17,474 are female, attend public secondary schools as
compared to a total of 1,519, of whom 1,113 are male and 406 are female attend private
secondary schools. There are a total of 14 tertiary institutions in the county.

4.12Crop, Livestock and Fish Production

Majority of the population in the county derive their livelihood from crop farming and
livestock keeping, which accounts to approximately 83 per cent of the County population.
The major crops produced in Embu County are shown in table below. According to the
Department of Agriculture. In the short rains 2012/2013 the major food crops recorded an
increase in acreage and yields due to favourable weather. The amount of maize produced is
enough to feed the county for the next six months. Livestock farming is gaining popularity
with the revival of milk cooperatives and investment by private sector on milk processing
plants. Dairy farming is concentrated in the upper parts of the county while in the lower
parts indigenous breeds are reared. The main types of animals reared include cattle, goats,
sheep and chicken. Rabbit rearing has also become an attractive venture to the farmers.

5 SOCIO-ECONOMIC PROFILE OR PROJECT
AFFECTED PAHs

5.1.1 Demographics

During the socio-economic survey, a total of 240 respondents from 4 locations
were interviewed. The locations included Blue Valley, Dallas and Majimbo within
the project area.

5.1.2 Housing Condition
Figure 5-0: Housing Conditions
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Water demand category
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housing

In identifying the type of housing, the dwellings were classified as Low, Medium
or High Density and categorized as formal or informal. The fifth category was a
business cum housing option, where one facility is used for both functions.

Majority of the households are categorised as medium-density formal housing at
45.3% followed by low density formal housing at 19.7%. Low-density housing are
detached homes on a residential block.

These types of homes are typical of a rural residential setting where the housing
density is very low. The number of rooms per house varies with the majority of
the households having 3-4 rooms per house. See figure 5-1 below.
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Figure 5-1. Number of rooms
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According to the survey, 12.8% of the respondents own the housing units, and
84.6%are on tenant purchase agreement. 9.5% of the rental houses includes water
as part of the rent; while 19%have electricity included as part of the rent. 19%
have both water and electricity included in the rent.

The mean rent was Kshs.300 with the maximum rent at Kshs. 7,500 and minimum.
The number of households per building varies, with 21.1% single households,
10.5%eachfor two and three households, 16.8% for four households, and 17.9%
host six to ten households. The largest building hosting one household (21.1%).

5.1.3 Gender
According to the survey, 99% of the households are headed by men and 1% by

Figure 5-2. Male vs. Female Headed
Households

5.1.4 Education

29% have post-secondary school education, 45% and 13.6% completed secondary
and primary school respectively as their highest level of education. 8.2% did not
go past primary school education. 3.2% did not respond to this question.
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5.1.5 Household Income and Possessions
The socio-economic survey indicate that household income is largely from

business, followed by those who are self-employment as shown in the figure 5-4

below.

Figure 5-4. Forms of Employment
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5.1.6 Household Expenditure and Asset Ownership

The bulk of the mean monthly expenditure for households is on investments 50%,
followed by loan repayments and school fees at 14%, each. Water is at 9%, clothes,
groceries; transport, fuel and telephone expenses average 1% each. For the case of
water supply the mean average spent by majority of respondents on water was
computed at Kshs.617.

Figure 5-5. Asset Ownership
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74.4% of the respondents’ own radio while 70.9%. 17.9% of the respondents own
land and with the same margin owning business premises. Other current assets
are distributed within the population with 17.1% owning a bicycle and 12.8%
owning car.

5.1.7 Water Sources and Supplies

37.3% of the respondents get water from street vendors, 17.6% from tankers and
rain water and 6.5% from water kiosk. The total time spent drawing water is 30
minutes and below at 50% of the respondents. 92.3% % are connected to the water
company supply with only 6.8% of the respondents not connected. See the table
below 5-1, and 5-2.

Table 5-1. Alternative Water Sources and Suiilies

Kiosks 6.5%
Public Stand Pipe 0.9%
Street Vendor 37.3%
Neighbours 6.5%
Tanker 17.6%
Rain Water 17.6%
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Well/Borehole 1.9%
River Water 8.3%
Others 6.5%
No Response 1.6%

5.1.7.1 Water Storage Facilities

71.8% have water storage facilities. Water for domestic use accounts for 93.2%,
77.8% says that the water is adequate to meet their needs.

Table 5-2: Willingness to Pay for Water Services

100-500shs 228 92.8%
500-1000shs 4 3.9%
1000-1500shs 0 0.0%
1500-2000shs 0 0.0%
no response 8 3.33%
Total 240 100.0%

5.1.8 Sanitation
Sanitary facilities are largely less than 100m walk from the households (93.2%) and
1-5HH (61.3%) shared sanitary facility:

Table 5-3. Sanitation Facilities

%
1-5 households 61.3
5-10 households 29

71.8% have water storage facilities. Water for domestic use accounts for 93.2%,
77.8% says that the water is adequate to meet their needs.

5.1.8.1 Sanitation

Sanitary facilities are largely less than 100m walk from the households (97.4%) and
1-5hh (70.1%) shared sanitary facility:

The area is mainly served by Municipal Sewer (65.1%) and septic tank (27.4%).
The cost of sanitation is free for 55.6% of the respondents and for others it's
included in the water bill at 5.6%.

88.9% of the respondents think the water they use is clean and safe; drinking water
is mainly not treated (48.2%) or treated by boiling (45.3%). Only 2.6% have been
rendered ill due to water and sanitation conditions.
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Figure 5-6. Illnesses due to water and sanitation conditions:
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50.4% believe improved water supply and sanitation would result in better
personal and reduced disease incidences of household members (49.6% did not
respond to this question). 18.8% have attended behaviour change training on
hygiene and health.

Solid waste is collected by county government trucks (76.1%), dumping (10.3%)
and burning at (6.8%).

Solid waste is disposed of by burning (35.5%), dumping (17.2%) and collection by
government trucks and youths were recorded at less than (1%).

Methods of waste disposal

——
burning dumping collected by collected by no response
county govt trucks registered youth
groups

Figure 5-7: Waste Disposal Method

In the event of flooding, the surface drainage systems available are open drainage
(7%), the rest of the population has no drainage infrastructure. There are drainage
maintained by the county government (26.5%) and others non-functional due to
clogging or otherwise bad state of repair (6.1%). See the table below:



EWASCO: OBA-Resettlement Action Plan

48

5.1.9 Source of Information about the Project

The PAHs have been aware about the proposed project for a very long time and
mentioned the following as sources where they derived information about the
project namely; -

1) Local Authorities/Governmenties
2) National Government

3) Neighbors
4) Family Members
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6 LEGAL AND REGULATORY FRAMEWORK

The chapter sets out the legal operating environment for acquisition of land as
anticipated in the implementation of the Project. The chapter highlights major
issues related to Kenyan land legislation with regards to involuntary resettlement
in this RAP. It provides a brief overview of the Kenya land policy, and the
Kenya’s constitutional provisions related to land use, planning, acquisition,
management and tenure, and more specifically the legislations related with land
expropriation or acquisition, land valuation and land replacement. The chapter
also compares the Kenyan legislation with the World Bank provisions on
resettlement, highlighting gaps and making recommendations to fill up gaps.

6.1 THE NATIONAL LAND POLICY

The National Land Policy (“NLP” or “Policy”)? was adopted in August 2009 with
the aim of providing an overall framework for new legislation and defining key
measures required to address critical issues such as land administration, access to
land, land use, and restitution related to historical injustices and an outdated legal
framework. The NLP addresses constitutional issues such as compulsory
acquisition and development control.3 Section 45 of the NLP defines compulsory
acquisition as “the power of the State to extinguish or acquire any title or other
interest in land for a public purpose, subject to prompt payment of
compensation.”4Under the current Constitution,® the Land Act 2012 empowers the
National Land Commission (under the guidance of Minister for Lands) to exercise
the power of compulsory acquisition on behalf of the State.® Similarly, the NLP
empowers the National Land Commission to compulsorily acquire land.”

According to the NLP, the exercise of compulsory acquisition in the past has been
conducted with abuses and irregularities.® The NLP therefore calls for a revision of
such power and requires the GoK:

e To review the law on compulsory acquisition to align it with the new
categories of land ownership (public, private and community land);?

e To harmonize the framework for compulsory acquisition to avoid
overlapping mandates;!0

2 Sessional Paper No. 3 of 2009 on National Land Policy (referred to as the “National Land Policy” in this report) was
adopted in August 2009 by the Ministry of Lands. Available at
http://www.lands.go.ke/index.php?option=com_content&task=view&id=238&Itemid=48, accessed May 25, 2011.

3 Development control is the power of the State to regulate the property rights in urban and rural areas and is derived from
the State’s responsibility to ensure that the use of land promotes the public interest.

4 Sessional Paper No. 3 of 2009 on National Land Policy, § 45.

5 The Constitution of Kenya, 1963, was replaced in 2010.

6 Land Act, § 6, 2012.

7 Sessional Paper No. 3 of 2009 on National Land Policy. §233(d).

8 1d. at Chapter 3.2.1.1, article. 46.

91d. at Chapter 3.2.1.1, article. 47(a).
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e To establish compulsory acquisition criteria, processes and procedures that
are efficient, transparent and accountable;!!

e To institute legal and administrative mechanisms for the exercise of the
power of compulsory acquisition by the State through the National Land
Commission;1? and

e To confer pre-emptive rights on the original owners or their successor in
title where the public purpose or interest justifying the compulsory
acquisition fails or ceases.13

6.2 The Constitution of Kenya

The Constitution of Kenya, 2010,!# protects the sanctity of private property rights
and states that no property can be compulsorily acquired by the Government
except in accordance with law.1> Article 40(3) states:

“The State shall not deprive a person of property of any description, or of any interest in,
or right over, property of any description, unless the deprivation—results from an
acquisition of land or an interest in land or a conversion of an interest in land, or title to
land, in accordance with Chapter Five; or is for a public purpose or in the public interest
and is carried out in accordance with this Constitution and any Act of Parliament that —

(i) Requires prompt payment in full, of just compensation to the person; and
(ii) Allows any person who has an interest in or right over, that property a right of access
to a court of law.

The Constitution empowers the state to exercise the authority of compulsory
acquisition. Land Act 2012 (LA) designates the National Land Commission (NLC)
as the agency empowered to compulsorily acquire land.'” Article 40 of the
Constitution provides that the state may deprive owners of property only if the
deprivation is "for a public purpose or in the public interest," which includes
public buildings, roads, way leaves, drainage, irrigation canals among others. The
state's exercise of this power is left at the discretion of NLC, and requires the state
to make full and prompt payment of "just compensation" and an opportunity for
appeal to court.

10 1d. at Chapter 3.2.1.1, article. 46 and 47(b). Under the previous Constitution, Chapter IX (Trust Land), Art. 18, the
President and local authorities had the power to set apart Trust Land for the purposes of the Government of Kenya or any
corporate body established by an Act of Parliament, or companies which shares are held on behalf of the GoK and for
extraction of minerals and oils. This power does not exist under the new Constitution. Under the Government Lands Act,
the President has special powers with regards to government land, and he may exercise these powers through the
Commissioner of Lands. (Government Lands Act, Chapter 280, §3.)

11 Sessional Paper No. 3 of 2009 on National Land Policy, Chapter 3.2.1.1, § 47(c).

121d. at Chapter 3.2.1.1, p. 47(d).

131d. at Chapter 3.2.1.1, 8§47(e).

14 The Constitution of Kenya, 2010, was adopted by the Government of Kenya on 27 August 2010. The full text is
available at http://www.kenyalaw.org/Klr/fileadmin/pdfdownloads/Constitution/Constitution_of Kenya2010.pdf, accessed
May 25, 2011.

15 Constitution of Kenya, art. 40.

16 ]d.

17 The Land Act, 2012 The Government of Kenya, Section 8.
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Article 40(3)(a) refers to acquisition and conversion of all kinds of land in Kenya
(private, public, community land and foreign interests in land). The Constitution
further provides that payment of compensation shall be made to “occupants in
good faith” of land acquired by the state who do not hold title for such land.’8An
occupant in good faith is a “bona fide” occupant. On the other hand, under the
Constitution, those who have acquired land illegally are not regarded as deserving
any compensation.!?

In addition to Article 40, Chapter Five of the Constitution is relevant to
compulsory acquisition. This chapter, entitled "Land and Environment," is
divided into two parts. Part 1 deals with land, and Part 2 deals with environment
and natural resources. Part 1 of Chapter 5, articles 60 - 68, describes the principles
of land policy. Land should be held, used and managed in a manner that is
equitable, efficient, productive and sustainable and in accordance with security of
land rights, sound conservation and protection of ecologically sensitive areas.20
These principles must be implemented through a national land policy reviewed
regularly by the national government and through legislation.?!

6.3 Land Tenure System in Kenya

Land tenure in Kenya is classified as public, community or private.?> Public land
consists of government forests (other than those “lawfully held, managed or used
by specific communities as community forest, grazing areas or shrines”?3),
government game reserves, water catchment areas, national parks, government
animal sanctuaries and specially protected areas.?* @ The National Land
Commission will manage public land.?> Community land includes land that is
“lawfully held, managed or used by specific communities as community forest,
grazing areas or shrines,” and “ancestral lands and lands traditionally occupied by
hunter-gatherer communities.”?¢ Rights are also held through traditional African
systems, and rights that derive from the English system introduced and
maintained through laws enacted by colonial and then the national parliament.
The former is loosely known as customary tenure bound through traditional rules
(customary law). The latter body of law is referred to as statutory tenure, secured
and expressed through national law, in various Act of parliament e.g. Land Act
2012, Land Registration Act, 2012, Trust Land Act (cap 288) of the Laws of Kenya).

18 Constitution of Kenya. Id. at art. 40(5).
19 Constitution of Kenya. Id. at art. 40(3).
20 1d. at art. 60.

2L |d. at art. 60(2).

2|d. at art. 61.

23 1d. at art. 63(d)(i).

24 1d. at art. 62(g).

% |d. at arts. 62(3), 67(2)s (a).

2 1d. at art. 63(d)(i) and (ii).
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Customary Land Tenure

This refers to unwritten land ownership practices by certain communities under
customary law. Kenya being a diverse country in terms of its ethnic composition
has multiple customary tenure systems, which vary mainly due to different
agricultural practices, climatic conditions and cultural practices. However most
customary tenure systems exhibit number of similar characteristics as follows:
First, individuals or groups by virtue of their membership in some social unit of
production or political community have guaranteed rights of access to land and
other natural resources. Individuals or families thus claim property rights by
virtue of their affiliation to the group.

Freehold Tenure

This tenure confers the greatest interest in land called absolute right of ownership
or possession of land for an indefinite period of time, or in perpetuity. The Land
Registration Act, 2012, governs freehold land. The Act provides that the
registration of a person as the proprietor of the land vests in that person the
absolute ownership of that land together with all rights, privileges relating thereto.
A freehold title generally has no restriction as to the use and occupation but in
practice there are conditional freeholds, which restrict the use for say agricultural
or ranching purposes only. Land individualization was demanded by the colonial
settlers who required legal guarantee for the private ownership of land without
which they were reluctant to invest.

Leasehold Tenure

Leasehold is an interest in land for a definite term of years and may be granted by
a freeholder usually subject to the payment of a fee or rent and is subject also to
certain conditions which must be observed e.g. relating to developments and
usage. Leases are also granted by the government for government land, the local
authorities for trust land and by individuals or organizations owning freehold
land. The maximum term of government leases granted in Kenya is 99 years for
agricultural land and urban plots. There are few cases of 33 years leases granted by
government in respect of urban trust lands. The local authorities have granted
leases for 50 and 30 years as appropriate.

Public Tenure

This is where land owned by the Government for her own purpose and which
includes unutilized or un-alienated government land reserved for future use by
the Government itself or may be available to the general public for various uses.
The land is administered under the Land Act 2012 (LA). These lands were vested
in the president and who has, normally exercised this power through the
Commissioner of Lands, to allocate or make grants of any estates, interests or
rights in or over un-alienated government land. However, the new constitution
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grants those rights to the National Land Commission (NLC) which is governed by
the National Land Commission Act, 2012 that specifies the role of NLC as:

1. To identify public land, prepare and keep a database of all public land, which shall be geo-
referenced and authenticated by the statutory body responsible for survey;

2. Evaluate all parcels of public land based on land capability classification, land resources

mapping consideration, overall potential for use, and resource evaluation data for land use

planning; and

Acquire land for public purposes

Solve land disputes and deal with historical land injustices

Share data with the public and relevant institutions in order to discharge their respective

functions and powers under this Act; or

6. May require the land to be used for specified purposes and subject to such conditions,
covenants, encumbrances or reservations as are specified in the relevant order or other
instrument?”’.

o~ w

Categories of government land include forest reserves, other government reserves,
alienated and un-alienated government land, national parks, townships and other
urban centers and open water bodies.” The Lands Act does not contain any notion
of trusteeship by government of the land to her people.

Public Resources on Public Land

Notwithstanding the fore going, it is a common law doctrine to the effect that
common property resources such as rivers, forests and parks are held by the state
in trust for the general public. Consequently, the state cannot alienate these
resources or use them in a way detrimental to public interest. This is the doctrine
that would ensure that public land cannot be alienated or committed to waste to
the detriment of public interest. It is the case that the statutory frameworks for
land ownership in Kenya is heavily influenced by common law jurisprudence on
land ownership-the owner’s rights include the rights of use and abuse. In Kenya
however, the development of physical planning legislation has vested in the state
the cumulative rights of other landowners. The regulatory power is referred to as
police power.

6.4 LandAct, 2012

The Land Act 2(“LA”) is the Kenya's framework Ilegislation regulating
compulsory acquisition of land (i.e. land, houses, easements etc.). The LA was
adopted on 2rd May 2012 and provides for sustainable administration and
management of land and land based resources including compulsory acquisition.

27 National Land Commission Act, 2012, Section I, article 5(1)
28 | and Act, 2012.
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6.5 The Land Laws (Amendment) Act 2016

The Land Laws (Amendment) Act, 2016 (No. 28 of 2016) was assented to by the
President on 31 August, 2016 and came into effect on 21 September, 2016.

The Land Laws (Amendment) Act, 2016 revises the Land Act, 2012, the Land
Registration Act, 2012 and National Land Commission Act, 2012. It also sets out
regulations to give effect to Articles 67 (2) (e) and 68 (c) (i) of The Constitution of
Kenya which deal with the National Land Commission’s function of initiating
investigations into present or historical land injustices and reparation and,
prescribed minimum and maximum land holding acreages for private land

respectively. The following is a brief outline on the key changes introduced by
Land Laws (Amendment) Act to the Land Act, No. 6 of 2012.

6.6 Land Acquisition Process

Proof that compulsory possession is for public good

It is very explicit in the Land Act, 2012, Section 107, that whenever the national or
county government is satisfied that it may be necessary to acquire some particular
land under section 110 of Land Act 2012, the possession of the land must be
necessary for public purpose or public interest, such as, in the interests of public
defence, public safety, public order, public morality, public health, urban and
planning, or the development or utilization of any property in such manner as to
promote the public benefit. Irrigation and drainage are explicitly identified as
qualifying for land acquisition as public utility and the necessity therefore is such
as to afford reasonable justification for the causing of any hardship that may result
to any person having right over the property, and so certifies in writing,
possession of such land may be taken.

Respective Government agency or cabinet must seek approval of NLC

The respective Cabinet Secretary or Government agency or the County Executive
Committee Member must submit a request for acquisition of private land to the
NLC to acquire the land on its behalf. The Commission will prescribe a criteria
and guidelines to be adhered to by the acquiring authorities in the acquisition of
land. It is important to note that if the NLC is constituted prior to conclusion of
land acquisition, it could prescribe criteria and guidelines necessitating variations
or revisions to the current RAP. Similar, the Commission has powers to reject a
request of an acquiring authority, to undertake an acquisition if it establishes that
the request does not meet the requirements prescribed.

Inspection of Land to be acquired

NLC may physically ascertain or satisfy itself whether the intended land is suitable
for the public purpose, which the applying authority intends to use as specified. If
it certifies that indeed the land is required for public purpose, it shall express the
satisfaction in writing and serve necessary notices to land owners and or approve
the request made by acquiring authority intending to acquire land.
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Publication of notice of intention to acquire

Upon approval, NLC shall publish a notice of intention to acquire the land in the
Kenya Gazette and County Gazette.?? It will then serve a copy of the notice to every
person interested in the land and deposit the same copy to the Registrar®® The
courts have strictly interpreted this provision, requiring that the notice include the
description of the land, indicate the public purpose for which the land is being
acquired and state the name of the acquiring public body.3! NLC shall ensure that
the provisions are included in her notice.

The Land Registrar shall then make entry in the master register on the intention to
acquire as the office responsible for survey, at both national and county level, geo-
references the land intended for acquisition.

Serve the notice of inquiry

Thirty days after the publication of the Notice of Intention to Acquire, NLC will
schedule a hearing for public inquiry. NLC must publish notice of this meeting in
the Kenya Gazette and County gazette 15 days before the inquiry meeting and serve the
notice on every person interested in the land to be acquired. Such notice must
instruct owner of land to deliver to the NLC, no later than the date of the inquiry, a
written claim for compensation.3?

Holding of a public hearing

NLC then convenes a public hearing not earlier than 30 days after publication of
the Notice of Intention to Acquire. On the date of the hearing, NLC must conduct
a full inquiry to determine the number of individuals who have legitimate claims
on the land, the land value and the amount of compensation payable to each
legitimate claimant.?® Besides, at the hearing, the Commission shall— make full
inquiry into and determine who are the persons interested in the land; and receive
written claims of compensation from those interested in the land. For the
purposes of an inquiry, the Commission shall have all the powers of the Court to
summon and examine witnesses, including the persons interested in the land, to

29 The Kenya Gazette is the official government journal in Kenya published by the Government Printing Press.

30 |Land Act, 2012, 107

81 Government of Kenya 1994. Coastal Aquaculture Limited v. The Commissioner of Lands and Settlement and the
Minister of Lands and  Settlements. Mombasa H.C. Misc. Appl, No. 55 of 1994,
http://www.kenyalaw.org/CaseSearch/case_download.php?go=97115264151454584840489&link=, accessed May 25,
2011.

This ruling was upheld by the Court of Appeal. Coastal Aquaculture Limited v. the Commissioner of Lands and
Settlement and the Minister of Lands and Settlements. Nairobi. No. 252 of 1996,
http://www.kenyalaw.org/CaseSearch/view_previewl1.php?link=49186237036025529910634, accessed May 25, 2011.

32 L and Act, 2012 (112).

33 1d. at article 112.
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administer oaths and affirmations and to compel the production and delivery to
the Commission (NLC) of documents of title to the land.

The public body for whose purposes the land is being acquired, and every person
interested in the land, is entitled to be heard, to produce evidence and to call and
to question witnesses at an inquiry. It will also provide opportunity to land

owners to hear the justification of the public authority in laying claims to acquire
the land.

Valuation of the land

Part III of the Land Act 2012, section 113 (2a) states that “the Commission shall
determine the value of land with conclusive evidence of (i) the size of land to be
acquired; (ii) the value, in the opinion of the Commission, of the land; (iii) the
amount of compensation payable, whether the owners of land have or have not
appeared at the inquiry.” This can be interpreted that NLC must determine the
value of the land accordingly and pay appropriate just compensation in
accordance with the principles and formulae that it will develop. Nonetheless, just
compensation3t could also be interpreted as market rate. The final award on the
value of the land shall be determined by NLC and shall not be invalidated by
reason of discrepancy, which may be found to exist in the area.

Matters to be considered in determining compensation:

The market value of the property, which is determined at the date of the
publication of the acquisition notice, must be considered.?> Determination of the
value has to take into consideration the conditions of the title and the regulations
that classify the land use e.g. agricultural, residential, commercial or industrial.

Increased market value is disregarded when:

e Itis accrued by improvements made within two years before the date of the
publication of the acquisition notice, unless it is proved that such
improvement was made in good faith and not in contemplation of the
proceedings for compulsory acquisition.

e It is accrued by land use contrary to the law or detrimental to the health of
the occupiers of the premises or public health.

e Any damages sustained or likely to be sustained by reason of severing such
land from other land owned by the claimant.

e Any damage sustained or likely to be sustained if the acquisition of the land
had negative effects on other property owned by the claimant.

34 Schedule explaining ‘just compensation’ has not been assessed and released by NLC. The Land Act 2012 say NLC
should develop the schedule.
% |d. at article 112 and article 111.
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e Reasonable expenses, if as a consequence of the acquisition, the claimant
was compelled to change his residence or place of business (i.e.,
compensation for disruption to the claimant’s life).

e Any damage from loss of profits over the land occurring between the date
of the publication of the acquisition notice and the date the NLC takes
possession of the land.3¢

Matters not to be considered in determining compensation:

e The degree of urgency, which has led to the acquisition.

e Any disinclination of the person’s interest to part with the land.

e Damages sustained by the claimant, which will not represent a good cause
of action.

e Damages, which are likely to be caused to the land after the publication of
the acquisition notice or as a consequence of the future, land use.

e Increased land value accrued by its future use.

e Any development at the time of acquisition notice, unless these
improvements were necessary for maintaining the land.3”

Valuation of Land for Pipeline

The sewerage pipeline that will serve the project area will pass on land for 91
PAHSs who have legal title over the land even though it is a riparian reserve. This
RAP proposes that the land be acquired using the easement approach where the
land owned by the PAHs will not be fully purchased but will instead be acquired
as a wayleave.

Methodology

The right to lay a pipe in another person’s land is frequently called “an easement”.
Although, the right to lay a pipe in another person’s land is sometimes referred to
as “an easement”, such a right can rarely be an easement in the true legal sense of
the word. It is usually a particular form of licence called a wayleave.

Wayleaves

Wayleaves are normally created when two parties agree in writing that the grantor
will permit the grantee to use part of his/her land for a wayleave. This agreement
may be in the form of an exchange of letters or a more formal document like a
deed that will attract a stamp duty. Another form of agreement would arise
where, in the terms of a conveyance, a restrictive covenant creates a wayleave for
the benefit of the seller over the purchasers land.

3 Schedule 2 governing compensation 2000.
87 Schedule 3 governing compensation for compulsory acquisition.
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Many wayleaves are negotiated between owners of land and statutory authorities
holding compulsory purchase powers. The authority may never exercise those
powers, but their presence does lead to an express agreement between the parties.
Where statutory powers have to be exercised, the method constitutes acquisition of
a legal estate. The owner of the land will be entitled to a notice to treat following
the compulsory purchase procedure under the Land Act 2012. The owner of the
land subject to the wayleave will be compensated as if a legal estate was being
acquired. Betts and Kent (1988) state that payments made by acquiring authorities
and undertakings should be broken into two distinct headings:

e Consideration for acquiring the wayleave(i.e. capital value of that
part of that land subject to the wayleave): and,

e Compensation for the damage caused in the laying the pipe (i.e.
compensation for the disturbance, severance and injurious affection
where they apply).

Basis of Valuation

The value of an interest in land can be affected, due to a wayleave, in a number of

ways as follows:

1 The depreciation in the value of the land due to the wayleave. The existence of
the wayleave pre-supposes a right over the grantor’s land. Such a right will
restrict the grantor’s right to use the land himself. Included under this is the
“hope” value, which is attached to the value of an interest in land. The
possibility of future development, whether immediate or far postponed, will
attract to a land a value higher than the existing use value. A notice to treat
will require that the value be calculated as at the date of the notice to treat.
Hence one must consider only the depreciation in the present value of any
potential change of use, caused by the appearance of a wayleave.

2 Damage due to constructional operation or the laying of a pipe must entail
disturbance of the surface of the soil together with the crops growing thereon.

3 Injurious affection and disturbance to adjoining land. This refers not only to
the land over or below the wayleave but also to adjoining lands. The presence
of the wayleave may have a detrimental effect on the value of adjoining land.
The amount of award for compensation will in practice depend on the
following matters:

Length of the wayleave: the compensation for the damage by the laying of the
pipe should be related to the length of the pipe and its position in the field rather
than the total area of the field.
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Width of wayleave: There are number of widths to be considered which affect the
wayleave. These are:

-Width of the land sterilized due to the presence of the pipe.

-Width of the land affected by pipe laying.

-Width of the wayleave if defined.

-Width of working strip used in laying the pipe.

Width of the land sterilized will include the strip on which the pipe is to be laid
and a strip of land 3 metres on either side where certain operations such as
building works are forbidden. The width of land sterilized may therefore be:
width of the pipe plus 3 metres of either side.

Width of the land affected by pipe laying arises because the digging of a deep
trench and the laying of a pipe will cause damage that will take so long to heal that
it can be referred to as permanent damage. It is in this part that the tilth has been
destroyed and the subsoil has become mingled with the topsoil. The width of the
land affected during the construction exceeds the width of the land sterilized. The
width of the working strip used in laying the pipe will be the area of land used by
the pipe laying gang.

Depth of pipe: This is important because pipes are laid at least 750 mm below
ground level in order to minimize the risk of obstructing cultivations.
Shallower depths restrict the amount of cultivations possible and hence
increase the amount of compensation payable.

In Britain, lands tribunals have recommended the basis of calculation for land
taken as “laid length” at a price per metre at 50 percent of the value of freehold
land. Many authorities make substantial offers well above the rule of thumb
established by the tribunals. With respect to damage caused by the laying of
the pipe, the valuer should be guided by two principals (Bents and Kent,
1988:549):

e The claimant is entitled to be left in no worse a position than he would
have been had the event not taken place and where there is no other
means of restitution.

e [t is the duty of the claimant to mitigate wherever possible any claim
that may arise (i.e. the list of items will vary with circumstances).

Award of compensation

The Land Act does not stipulate that compensation must be in the form of money
only. Under the Land Act 2012 section 117, the State can award a grant of land in
lieu of money compensation (“land for land”), provided the value of the land
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awarded does not exceed the value of the money compensation that would have
been allowable.?¥The law could be interpreted that any dispossessed person shall
be awarded the market value of the land.3* The new law is silent on relocation
support or disturbance allowance support.

Upon the conclusion of the inquiry, and once the NLC has determined the amount
of compensation, NLC will prepare and serves a written award of compensation to
each legitimate claimant.4NLC will publish these awards, which will be
considered “final and conclusive evidence” of the area of the land to be acquired,
the value of the land and the amount payable as compensation.#! Land Act,
Section 115 further stipulates that an award shall not be invalidated by reason only
of a discrepancy between the area specified in the award and the actual area of the
land. Compensation cannot include attorney’s fees, costs of obtaining advice, and
costs incurred in preparing and submitting written claims.

Payment of Compensation

A notice of award and offer of compensation shall be served to each person by the
Commission. Section 120 provides that “first offer compensation shall be paid
promptly” to all persons interested in land.*> Section 119 provides a different
condition and states that the NLC “as soon as practicable” will pay such
compensation.*> Where such amount is not paid on or before the taking of the
land, the NLC must pay interest on the awarded amount at the market rate yearly,
calculated from the date the State takes possession until the date of the payment.+

In cases of dispute, the Commission may at any time pay the amount of the
compensation into a special compensation account held by the Commission,
notifying owner of land accordingly. If the amount of any compensation awarded
is not paid, the Commission shall on or before the taking of possession of the land,
open a special account into which the Commission shall pay interest on the
amount awarded at the rate prevailing bank rates from the time of taking
possession until the time of payment.

Transfer of Possession and Ownership to the State

Once first offer payment has been awarded, the NLC will serves notice to
landowners in the property indicating the date the Government will take
possession. Upon taking possession of land, the commission shall ensure payment
of just compensation in full. When this has been done, NLC removes the

3 Land Act, 117.

39 Land Act, Schedule

40 Land Act, 115

41 Land Act, 115

42 Land Act, This language reflects the language of the Kenya Constitution, 1963.
4 Land Act, 119

4 Constitution of Kenya, article 162
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ownership of private land from the register of private ownership and the land is
vested in the national or county Government as public land free from any
encumbrances.4

On the other side also, the Commission has also the power to obtain temporary
occupation of land. However, the commission shall as soon as is practicable, before

taking possession, pay full and just compensation to all persons interested in the
land.

In cases of where there is an urgent necessity for the acquisition of land, and it
would be contrary to the public interest for the acquisition to be delayed by
following the normal procedures of compulsory acquisition under this Act, the
Commission may take possession of uncultivated or pasture or arable land upon
the expiration of fifteen days from the date of publication of the notice of intention
to acquire.

On the expiration of that time NLC shall, notwithstanding that no award has been
made, take possession of that land. If the documents evidencing title to the land
acquired have not been previously delivered, the Commission shall, in writing,
require the person having possession of the documents of title to deliver them to
the Registrar, and thereupon that person shall forthwith deliver the documents to
the Registrar.

On receipt of the documents of title, the Registrar shall— cancel the title
documents if the whole of the land comprised in the documents has been acquired;
if only part of the land comprised in the documents has been acquired, the
Registrar shall register the resultant parcels and cause to be issued, to the parties,
title documents in respect of the resultant parcels. If the documents are not
forthcoming, the Registrar will cause an entry to be made in the register recording
the acquisition of the land under this Act.

Opportunity for Appeal

The Kenya Constitution establishes Environment and Land Court%. Article 162 of
the constitution provides for the creation of specialized courts to handle all matters
on land and the environment. Such a court will have the status and powers of a
High Court in every respect. Article 159 on the principles of judicial authority,
indicates that courts will endeavor to encourage application of alternative dispute
resolution mechanisms, including traditional ones, so long as they are consistent
with the constitution. Section 20, of the Environment and Land Court Act, 2011
empowers the Environment and Land Court, on its own motion, or on application

4 Land Act, 115 and 116
46 | and Act 2012, Section128
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of the parties to a dispute, to direct the application of alternative dispute resolution
(ADR), including traditional dispute resolution mechanisms.

Any person whose land has been compulsorily acquired may petition the
Environment and Land Court for redress with respect to:
o The determination of such person's right over the land;
o The amount offered in compensation; and
o The amount offered in compensation for damages for temporary dispossession in the
case of the Government’s withdrawal of its acquisition of the land.*

Parties will pay fees as determined by Environment and Land Court or the court
may choose to waive them completely or in part on grounds of financial
hardship.48

6.7 Children and Orphans Provision of Land Possession

The Land Act 2012, Part III, section 274 recognizes the capacity of a child as being
capable of holding title to land. However, this can only happen through a trustee
and such a child shall be in the same position as an adult with regard to child’s
liability and obligation to the land.

6.8 National Land Commission Act 2012

The National Land Commission (NLC) 2012 will undertake compensation. NLC is
an independent government commission whose establishment was provided for
by the Constitution of Kenya, 2010 to, amongst other things, manage public land
on behalf of the national and county governments, initiate investigations into
present or historical land injustices and recommend appropriate redress, and
monitor and have oversight responsibilities over land use planning throughout the
country. [1] It was officially established under The National Land Commission
Act, 2012.Pursuant to

Articles 67(2) of the Constitution, the functions of the Commission are —

1. to manage public land on behalf of the national and county
governments;

2. Compulsory acquire land for national and county governments

3. Compensate acquired land on behalf of national and County
government

4. Torecommend a national land policy to the national government;

5. To advise the national government on a comprehensive programme
for the registration of title in land throughout Kenya;

47 Land Acquisition Act. at article 29(7).

48 Land Acquisition Act at article 43.

49 “A child shall be capable of holding title to land through a trustee and such child be in the same position as an adult
with regard to the child’s liability and obligations to the land”.
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6. To conduct research related to land and the use of natural resources,
and make recommendations to appropriate authorities;

7. To initiate investigations, on its own initiative or on a complaint, into
present or historical land injustices, and recommend appropriate
redress;

8. To encourage the application of traditional dispute resolution
mechanisms in land conflicts;

9. To assess tax on land and premiums on immovable property in any
area designated by law; and

10. Monitor and have oversight responsibilities over land use planning
throughout the country.

Under the National Land Commission Act, the Commission shall:

e On behalf of, and with the consent of the national and county
governments, alienate public land;

e Monitor the registration of all rights and interests in land;

e Ensure that public land and land under the management of
designated state agencies are sustainably managed for their intended
purpose and for future generations;

e Develop and maintain an effective land information management
system at national and county levels;

¢ Manage and administer all unregistered trust land and unregistered
community land on behalf of the county government; and

e Develop and encourage alternative dispute resolution mechanisms in
land dispute handling and management.

¢ Implement Settlement programmes on behalf of national and county
governments as outlined in section 134 of the Land Act.

e Administer the Land Settlement Fund in accordance with section 135
of Land Act 2012

e Manage the Land Compensation Fund

e Identify ecologically sensitive areas that are within public land and
demarcate and take any other justified action on those areas and act
to prevent environmental degradation and climate change in
accordance with the Land Act.

e Reserve public land for the establishment of approved settlement
programmes, and where public land is not available, purchase
private land subject to the Public Procurement and Disposal Act,
2005 or any other law as provided for in section 134 (5) of the Land
Act.

e Set aside land for investment purposes in accordance with section
12(3) of the Land Act.
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e Approve compulsory acquisitions, wayleaves, easements and
analogous rights.

e Ensure that the investments, in land benefit local communities and
their economies.

e Make regulations prescribing the criteria for allocation of public
land, such regulations to prescribe forms of ownership and access to
land under all tenure systems.

e The procedure and manner of setting aside land for investment
should respect mechanisms of benefit sharing with local
communities.

As a result, NLC will compensate all affected PAHs, since legally they are the
constitutional body charged with this responsibility.

6.9 TheValuers Act

Valuation of land is a critical aspect of compulsory acquisition practice and
compensation. The National Land Commission based on land valuation
determined by registered valuers will make compensation awards. Besides, the
Valuers Act® establishes the Valuers Registration Board, which regulates the
activities and practice of registered valuers. All valuers must be registered with
the Board to practice in Kenya. The Board shall keep and maintain the names of
registered valuers, which shall include the date of entry in the register; the address
of the person registered the qualification of the person and any other relevant
particular that the Board may find necessary.

As of March 2011, there were 285 registered valuers in Kenya.5! The Valuers Act
does not provide for a description of the valuation procedures and methods. RSIP
RAP team has made use of the services of registered valuers who are approved by
Valuers Registration Board.

Under the Valuers Act, professional misconduct of registered valuer will include:
e False or incorrect entry in the register;
e False or misleading statement caused by omission or suppression of a
material fact;>? and
e The acceptance of “any professional valuation work which involves the
giving or receiving of discounts or commissions.”>3

In case of professional misconduct, the registered valuer is guilty of an offense
punishable with a fine (not exceeding Ksh.10, 000) and/or imprisonment for three

50 The Valuers Act, Chapter 532, http://www.kenyalaw.org/kenyalaw/klr_app/frames.php, accessed May 25, 2011.
51 Government of Kenya, Kenya Gazette notice no. 2892, March 18, 2011. Registered and Practicing Valuers.

52 The Valuers Act, § 24 and Legal Notice no. 32.

53 Land Act 2012, article 128.
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years. Fees for land valuation in case of compulsory acquisition are established
based on the value of the property as “the first Kshs 400,000 at 1 per cent. Residue
at 0.5 per cent”5* and are paid by those who requested the valuation.

6.10 Evictions Guidelines 2010

According to the Eviction Guidelines section 4.9.1 drafted by Ministry of Lands
(2010), the Government shall ensure that evictions only occur in exceptional
circumstances. Evictions require full justification given their potential extremely
negative impact on a wide range of international recognised human rights. Any
eviction must be warranted by law, reasonable in the circumstances, proportionate
and can only be carried out in accordance with the Guidelines and international
human rights and humanitarian law.

The Government shall ensure that exceptions to the prohibition on forced evictions
such as the “interest of society” or “public interest” should be read restrictively, so as
to again ensure that evictions only occur in exceptional circumstances.

Where eviction is considered to be justified it should be carried out in strict
compliance with the following procedures: -

(a) Appropriate notice given to the affected individual or groups clearly stating
the modalities, day and time of the eviction.

(b) Consultations with the affected individual or group on the proposed
eviction modalities and resettlement plans.

(c) Holding of public hearing with affected persons and other stakeholders to
provide an opportunity to discuss alternative proposals for resettlement.

(d) Provide opportunity for the parties to seek legal redress where there is a
stalemate or dispute.

(e) The eviction notice should contain a detailed justification for the decision,
among others:-

(i) Be a language that is understood by all individuals concerned

(ii) The full details of the proposed alternative

(iii) Where no alternatives exist, all measures taken and foreseen to minimize
the adverse effects of evictions

Section 4.95 on Alternative land and housing states that the Government shall
ensure that evictions do not result in individuals being rendered homeless or
vulnerable to the violation of other human rights. The Government shall, where
those affected are unable to provide for themselves, take all appropriate measures,
to the maximum of its available resources, to ensure that adequate alternative
housing, resettlement or access to productive land, as the case may be, is available.

54 Legal Notice 32.
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6.11 Child Rights Act 2012

This Act of Parliament makes provision for parental responsibility, fostering,
adoption, custody, maintenance, guardianship, care and protection of children. It
also makes provision for the administration of children's institutions, gives effect
to the principles of the Convention on the Rights of the Child and the African
Charter on the Rights and Welfare of the Child. Section 15 states that a child shall
be protected from sexual exploitation and use in prostitution, inducement or
coercion to engage in any sexual activity, and exposure to obscene materials. The
works contractor for this project will prepare a code of ethics which must clearly
spell out steps for protecting children against any form of abuse in accordance

with this Act. This will be part of the contractual agreement and award with
EWASCO.

6.12 Matrimonial Property Act No 49 of 2013

Ownership of matrimonial property

Part III (clause 7)

States that: -

Subject to section 6(3), ownership of matrimonial property vests in the spouses
according to the contribution of either spouse towards its acquisition, and shall
be divided between the spouses if they divorce or their marriage is otherwise
dissolved. This also includes assets like land.

Kindly re-visit all the discussed legistilations and try to show how relevant they are to the
implementation of this RAP. For instance here you could expound more on the provision
of this act and further justify by saying that the socioenonomic survey show that 98.1% of
families are male headed. Marital status of these households is not known however the
project recognizes the possibility of existing divorced or separated families. It further
recognized the existing biased socialcultural community mindset with regards to property
ownership and decision making. This act will provide the needed direction as it recognizes
not only the right to ownership but also the role of both spouces in decision making on
matrimonial property. Given that the project will be impacting properties clustered as
matrimonial properties eg land, structures, businesses etc, makes this Act relevant and
thus its understanding critical to successful implementation of this RAP.

Constitutional Provisions and Disability

The COK 2010, (chapter 4, part III), Application of Rights (clause 54) states:

A person with any disability is entitled: -
(a) to be treated with dignity and respect and to be addressed and referred
to in a manner that is not demeaning;
(b) to access educational institutions and facilities for persons with
disabilities that are integrated into society to the extent compatible with the
interests of the person;
(c) to reasonable access to all places, public transport and information;
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(d) to use Sign language, Braille or other appropriate means of
communication; and

(e) to access materials and devices to overcome constraint arising from the
person’s disability.

(2) The State shall ensure the progressive implementation of the principle
that at least five percent of the members of the public in elective and
appointive bodies are persons with disabilities.

6.13 Opportunity for Appeal

The Kenya Constitution establishes Environment and Land Court®. Article 162 of
the constitution provides for the creation of specialized courts to handle all matters
on land and the environment. Such a court will have the status and powers of a
High Court in every respect. Article 159 on the principles of judicial authority,
indicates that courts will endeavour to encourage application of alternative
dispute resolution mechanisms, including traditional ones, so long as they are
consistent with the constitution. Section 20, of the Environment and Land Court
Act, 2011 empowers the Environment and Land Court, on its own motion, or on
application of the parties to a dispute, to direct the application of including
traditional dispute resolution mechanisms.

Any person whose land has been compulsorily acquired may petition the
Environment and Land Court for redress with respect to:
e The determination of such person's right over the land;
¢ The amount offered in compensation; and
e The amount offered in compensation for damages for temporary
dispossession in the case of the Government’s withdrawal of its acquisition
of the land.5¢

Parties will pay fees as determined by Land and Environment or the court may
choose to waive them completely or in part on grounds of financial hardship.5”

6.14World Bank Safeguard Policy on Resettlement

The World Bank Operational Policy 4.12, Framework of November 2002, is a
common standard of approved principles and  guidelines  for
compensation/resettlement for this type of project. World Bank principles should,
however, be harmonised with the national laws of the subject country where the

project is to be funded to the extent possible. Where there are differences, World
Bank OP 4.12, applies.

55 Land Act 2012, Section128
% Land Acquisition Act. at article 29(7).
57 Land Acquisition Act at article 43.
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World Bank’s Safeguard Operational Policy O.P. 412 on ‘Involuntary
Resettlement’ requires that displaced persons should be compensated at full
replacement cost, assisted with relocation/resettlement and during the transition
period.

For this Project, cash compensation will be applied in view of the fact that majority
if not all the PAHSs are encroachers and hence not entitled land compensations.

6.15World Bank Gender and Development Framework Policy

The gender and development policy framework comprises nine Operational
Policies (OPs) and/or Bank Procedures (BP): five are relevant for investment
lending generally, one for development policy lending, and three for safeguard
policies. Three of the policies in the gender and development framework are part
of the Bank’s environmental and social safeguard policies include: Indigenous
Peoples (OP 4.10), Involuntary Resettlement (OP 4.12), and Forests (OP4.36). The
applicable policy is OP. 4.12 which is described below.

OP 4.12 on Involuntary Resettlement calls for providing —displaced persons and
their communities, and any host communitiesl with timely information,
opportunities for consultation, participation in —planning, implementing, and
monitoring resettlement, as well as accessible grievance mechanisms (Para. 13).
Paragraph 8 addresses gender issues through the following requirement to pay
attention to —vulnerable people “to achieve the objectives of this policy, particular
attention is paid to the needs of vulnerable groups among those displaced,
especially those below the poverty line, the landless, the elderly, women and
children, indigenous peoples, ethnic minorities or other displaced persons who
may not be protected through national land compensation legislation.” To do so,
OP 4.12 (Paragraph 6 (a) (iv)) calls for —socio-economic studiesl to include a census
survey with information on vulnerable people, including women, and specifies
that the implementing agency is responsible for monitoring and evaluation during
project implementation, with the Bank calling on —independent monitorsl as
appropriate. (Para. 21)

6.16 Comparison of Kenya Land Laws & World Bank

Table 4-1 below outlines World Bank OP. 4.12 policy on involuntary resettlement
and compares them to the Kenyan legislation on the same. Recommendations are
made on the existing gaps of the Kenyan laws.



Comparative Analysis of World Bank Op 4.12 & Kenyan Resettlement Laws

Table 4-1: Comparative Analysis of World Bank OP 4.12 and Government of Kenya requirements including measures to address gaps

OP4.12

Kenyan Legislation

Comparison

Recommendation to Address
Gap

GENERAL REQUIREMENTS

World Bank OP4.12 has overall policy
objectives, requiring that:

5) Involuntary resettlement should
be avoided wherever possible,
or minimized, exploring all
alternatives.

6) Resettlement programs should
be sustainable, include
meaningful consultation with
affected parties, and provide
benefits to the affected parties.

7) Displaced persons should be
assisted in improving
livelihoods etc., or at least
restoring them to previous
levels.

1. According to Kenyan Legislation,
involuntary resettlement may occur
as a result of projects implemented

in public interest.

procedures for sensitizing

affected population to the project
and for consultation on implications

and grievance procedures.

case of relocation.

The Land Act, 2012 Act outlines

The Land Act 2012 guarantees the
right to fair and just compensation in

1. The Land Act does not stipulate
that resettlement should be
avoided wherever possible; on
the contrary, as long as a project
is for public interest,
involuntary  resettlement is
considered to be inevitable.

2. Same as the World Bank

3. Just and fair compensation as
outlined in the Land Act 2012 is
not clear and can only be
determined by NLC, which can
be subjective. It is does not talk
about improving livelihood or
restoring them to pre-project
status.

e  Ensure that
resettlement  issues
are considered at the
design stage of the
project in order to
avoid/ minimize
resettlement.

Implement  World
Bank OP 4.12 policy
- displaced should be

assisted in
improving their
livelihood to pre-
project status.




EWASCO: OBA-Resettlement Action Plan

OP4.12

Kenyan Legislation

Comparison

Recommendation to Address
Gap

PROCESS REQUIREMENTS

Consultation: Displaced persons
should be meaningfully consulted
and should have opportunities to
participate  in  planning  and
implementing resettlement programs

The Land Act outlines procedures for
consultation with affected population by
the NLC and grievance management
procedures.

Same as World Bank

Implement consultation
procedures as outlined in both
Kenyan legislation and World
Bank.

Grievance: For physical
resettlement, appropriate and
accessible grievance mechanism will
be established.

Land Act 2012 clearly outline the steps and
process for grievance redress that includes
alternative  dispute  resolution,  re-
negotiation with NLC and is backed by the
judicial system through Environmental and
Land Court

Kenyan legislation meets OP4.12
requirements.

N/A

Eligibility Criteria
Defined as:

(a) those who have formal legal
rights to land (including customary
and traditional rights recognized
under the laws of the country);

(b) those who do not have formal
legal rights to land at the time the
census begins but have a claim to
such land or assets—provided that
such claims are recognized under the
laws of the country or become
recognized through a  process
identified in the resettlement plan
(see Annex 10 A, para. 7(f)); and19

The Land Act 2012 provides that written
and unwritten official or customary land
rights are recognized as valid land right.
The Law provides that people eligible for
compensation are those holding land tenure
rights

Land Act also recognizes those who have
interest or some claim in the land such
pastoralist or who use the land for their
livelihood.

The constitution recognizes ‘occupants of
land even if they do not have titles’ and
payment made in good faith to those
occupants of land. However, this does not
include those who illegally acquired land

Kenya’s Land Law  defines
eligibility as both formal (legal) and
informal (customary) owners of
expropriated land. However, it does
not specifically recognize all users
of the land to be compensated.

The constitution of Kenya on the
other hand recognizes ‘occupants of
land” who do not have title and who
the state has an obligation to pay in
good faith when compulsory
acquisition is made.

Ensure ALL users (including
illegal squatters, laborers, rights
of access) of affected lands are
included in the census survey or
are paid
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OP4.12

Kenyan Legislation

Comparison

Recommendation to Address
Gap

(c) those who have no recognizable
legal right or claim to the land they
are occupying

To determine eligibility:

Carry out resettlement census. Cut
off date for eligibility is the day
when the census begins.

Land Act 2012 provides for census through
NLC inspection and valuation process

Same as World Bank

Implement cut-off procedures
as outlined in the RPF and
Kenyan Law

Measures: Preference should be
given to land based resettlement
strategies for displaced persons
whose livelihoods are land-based.

Cash based compensation should
only be made where (a) land taken
for the project is a small fraction of
the affected asset and the residual is
economically viable; (b) active
markets for lost assets exist and there
is sufficient supply of land and
housing; or (c) livelihoods are not
land-based.

World Bank OP4.12 Article 6(a)
requires that displaced persons are
provided with prompt and effective
compensation at full replacement
cost for losses of assets attributable

Legislation provides for land for land
compensation but the Land Act 2012 does
not state whether preference should granted
to land to land compensation.

Land Act 2012 appears to prefer mode of
compensation by the Government to the
affected population.

Land Act talks of prompt, just
compensation before the acquisition of
land.  However, interpretation of just
compensation is yet to be clearly outlined
through a specific schedule defining just

Land for Land provided for in the
Land Act based on agreement by the
PAP.

Cash based compensation seems to
be the preferred mode of awarding
compensation to the affected
population by Government of Kenya

‘Just compensation’ as stipulated in
the Land Act not yet specifically
defined.

Ensure that all alternative
options are considered before
providing cash compensation

Use World Bank OP4.12
procedures in determining form
of compensation

Implement prompt and
effective compensation at full
replacement cost for the losses
of the assets.
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OP4.12

Kenyan Legislation

Comparison

Recommendation to Address
Gap

directly to the project. If physical
relocation is an impact, displaced
persons must be provided with
assistance during relocation and
residential housing, housing sites
and/or agricultural sites to at least
equivalent standards as the previous
site. Replacement cost does not take
depreciation into account. In terms of
valuing assets, if the residual of the
asset being taken is not economically
viable, compensation and assistance
must be provided as if the entire asset
had been taken.

Compensation and other assistance
required for relocation should be
determined prior to displacement,
and preparation and provision of
resettlement sites with adequate
facilities, where required

compensation have not been put in place.

Attorney’s fees, cost of obtaining advice or
cost incurred in preparing and making
written claim not in the Land Act other
than ‘just compensation’

The Act is does not out rightly stipulate
assistance for relocation but we can
interpret that relocation cost will be
included in just compensation.

OP 4.12 provides related land
transaction fees. Land Act not clear
on this.

OP4.12 requires that displacement
must not occur before all necessary
measures for resettlement are in
place, i.e., measures over and above
simple compensation

Implement World Bank policy.

Ensure that ALL resettlement
options are agreed on with
PAHs and put in place
BEFORE displacement  of
affected persons.
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OP4.12

Kenyan Legislation

Comparison

Recommendation to Address
Gap

Valuation: With regard to land and
structures, “replacement cost” is
defined as follows:

For agricultural land, it is the pre-
project or pre-displacement,
whichever is higher, market value of
land of equal productive potential or
use located in the vicinity of the
affected land, plus the cost of
preparing the land to levels similar to
those of the affected land, plus the
cost of any registration and transfer
taxes.

For houses and other structures, it is
the market cost of the materials to
build a replacement structure with an
area and quality similar to or better
than those of the affected structure,
or to repair a partially affected
structure, plus the cost of
transporting building materials to the
construction site, plus the cost of any
labor and contractors’ fees, plus the
cost of any registration and transfer
taxes.

Valuation is covered by the Land Act 2012
and stipulates, as already mentioned, that
the  affected person  receive  just
compensation from NLC, as determined by
National Land Commission. Valuers Act
stipulates that a residual amount of 0.5% of
the total valuation of an asset is expected to
pay the valuer.

Land Act 2012 talks of just compensation
for the lost assets but it is not specific of
the exact amount or procedures on the
same.

The Land Act 2012 stipulates just
compensation.

Though one could argue that there is
some form of consistency between
the Kenyan Law and World Bank
OP.4.12, interpretation of ‘just
compensation’ has not been defined.

Interpretation of just compensation
not clear

Interpretation of just compensation
not clear.

Apply the World Bank OP4.12
valuation measures, as outlined
in Section 6, in order to fully
value all affected assets in a
consistent manner.

Apply World Bank OP4.12 on
valuation and compensation
measures.

Apply World Bank OP4.12 on
valuation and compensation
procedures.
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OP4.12

Kenyan Legislation

Comparison

Recommendation to Address
Gap

Monitor

Adequate monitoring and evaluation
of activities to be undertaken.

According to Land Act can be undertaken
County Land Boards.

Evaluation

Both Kenyan Law and World Bank
policy advocates for Monitoring and World Bank OP4.12 and

Implement as prescribed in the

Kenyan Law.

Comparative Analysis of World Bank OP 4.12 & Kenya’s Requirements Relevant to the Process

Table: 4-2 Comparative Analysis of World Bank OP 4.12 and Kenya’'s requirements Relevant to the Process

Category of PAHs and Type of Lost Assets

Kenyan Law

World Bank OP4.12

Land Owners

Fair and just compensation which could be in form of
cash compensation or Land for Land

Recommends  land-for-land  compensation.  Other
compensation is at replacement cost

Land Tenants

Constitution says that ‘occupants of land’ entitled to
some level of pay in good faith. Land Act stipulates that
they are entitled to some compensation based on the
amount of rights they hold upon land under relevant laws.
However, those who acquired land illegally not entitled
to any.

PAHs are entitled to some form of compensation
whatever the legal/illegal recognition of their occupancy.

Owners of Temporary Buildings

The constitution of Kenyan respects the right to private
property and in case of compulsory acquisition, just
compensation must be granted to the owner for the loss
temporary buildings.

Entitled to in-kind compensation or cash compensation at
full replacement cost including labor and relocation
expenses, prior to displacement.

Owners of Permanent buildings

The constitution of Kenyan respects the right to private
property and in case of compulsory acquisition, just
compensation must be granted to the owner for the

Entitled to in-kind compensation or cash compensation at
full replacement cost including labor and relocation
expenses, prior to displacement.
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permanent building

Perennial Crops

Compensation for the loss of crops

As per specifications of this RPF, once approved by the
Bank and disclosed at the Bank info shop,
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7 PROJECT DISPLACEMENT IMPACTS

7.1 Minimizing Displacement and Social Impacts

The project has deliberately routed the water supply pipelines along the RoW and
in effect, miniming displacement and social impacts. Additional measures taken
or steps to be taken to reduce impact include:

e Fully compensating PAHs before project commencement including 15%
disturbance allowance

7.2 Impact on Land:The Project-Affected Area

The proposed project will have impact on land due to the fact that there will be
easement of land from the 21 PAPs who are all private land owners (posses the
necessary documents to show ownership). There are a total of 11 encroachers on
the ROW and will have no form of entitlement to land compensation. During the
socio-economic survey, it was further observed that there are crops and trees
which will be affected hence in equal measure, compensation of this nature will
occur.

7.3 Impacts on People and Livelihoods

A comprehensive census of Project-Affected People has been carried during the
preparation of this RAP. This census has included:

e The inventory of all structures including their measurement and
description,

e The census of Project-Affected People, including the administration of a
socio-economic questionnaire,

e The identification of vulnerable households.

7.4 Overview of the Results of the Census

The total number of PAHs is 37. Table 7-0 below shows the breakdown of the
numbers for the affected persons by area.

Table 7-0: Summary Results of the Census

Area # of PAHs
Dallas 13

Blue Valley 10

CBD 11
Majimbo 3

Total 37
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1.5 Impact on Structures
There are residential structures that will be affected by the project as a result of
being along the proposed sewerage routing/area.

7.6 Impact on Public and Community Infrastructure

The project will lead to the displacement of 3 community assets which are
specifically religious institutions. Of the 3 institution, one will be permanently
displaced (lose structure and land), while the remaining 2 will only lose a gate and
pit latrine (partial displacement).

1.7 Impact on Businesses
There are no businesses/ enterprises on the ROW that will be directly affected as a
result of the proposed project.

7.8 Impact on Cultural Sites
There are no cultural sites like graves, shrines along the project route.

7.9 Impact During Maintanace of Lines

It is envisaged that during the project operation, leakages and blockage of the
pipeline may warrant the need to to access the pipeline routing to fix the problem.
This may cause disturbances to the PAP and this RAP recommends that any
disturbances arising as a result of maintenance of the pipeline be compensated
through valuation of the damage/disturbance and compensating for the same by
EWASCO.
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8 RESETTLEMENTCOMPENSATION STRATEGIES
8.1 COMPENSATION FRAMEWORK

The constitution allows for the national and county governments to acquire land in
the public interest. The assessment for compensation under this RAP is, therefore,
statutory and all steps have been taken to comply with the statutory provisions.

This is also in relation to the World Bank OP 4.12 procedures that spell out who is
entitled to resettlement compensation as a result of involuntary displacement due
to development projects. According to the World Bank OP 4.12 procedures, the
following PAHs will be eligible for compensation:

e Those who have formal rights to land (including statutory rights of
occupancy recognised under Kenyan law);

e Those who do not have formal legal rights to land at the time of PAP
census but have a claim to such land or assets provided that such
claims are recognised under Kenyan laws, or become recognised
through a process identified in the resettlement and compensation plan;
and

e Those who have no claim to land they are occupying or using.

8.2 Compensation Principles

The compensation principles to be followed are derived from the national
legislation and the World Bank OP 4.12 procedures on involuntary resettlement.
These principles, including the valuation procedures, were all explained to the
PAHs and other community members during the community dialogues and
stakeholder consultations.

i. Resettlement and compensation of PAHs will be carried out in
compliance with relevant Kenyan laws and WB standards.

ii. All PAHs physically or economically displaced shall be adequately,
promptly and equitably compensated before the commencement of
works at the project-affected sites. All efforts will be taken to provide
necessary assistance for PAHs to restore their livelihoods.

iii. Special consideration will be given to especially disadvantaged and/or
vulnerable people such as women, children, the very old and the
unemployed. Provision will be made to enhance their rights to
resettlement and compensation payments. For example, the consent of
spouses and children where it applies shall be a sought prerequisite for
compensation payment, as provided by the Land Act (2012).

iv. The project will promote and provide in-kind compensation as an
option for especially vulnerable groups and project affected
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community resources and facilities.
(@ The project will consider a 15 per cent disturbance allowance in
addition to the assessed compensation values for affected property.

(b) In consideration of the differences between national legislation and the
World Bank Safeguard Policy on Involuntary Resettlement, the higher
of the two standards will be followed, where it best applies in this
RAP, since this approach also satisfies the requirements of the lesser
standard.

8.3 Eligibility for compensation

The concept of eligibility is used with respect to the definition of PAHs and the
criteria for determining their qualification for compensation and other resettlement
assistance.

8.4 Eligibility for Compensation and ‘cut-off’ date

The affected persons, irrespective of their status, are eligible for some form of
assistance if they occupied the land or engaged in any livelihood income-
generating activity at the affected sites before the entitlement ‘cut-off date” which
has been taken as 5th September 2017. The entitlement ‘cut-off” date refers to the
time when the census and assessment of PAHs and their property in the project
area were carried out and ended. This was explained to the community members
and PAHs during community dialogues and the PAP census. Thereafter, no new
cases will be entertained for compensation.

Upon completion of the census and asset inventory surveys, and in order to avoid
an influx of additional persons, cut-off date was established to be_5t September
2017 The cut-off date was advertised, through discussions with PAHs and local
leaders, via chiefs” barazas. Those who encroach on the area after the established
cut-off dates will not be eligible for compensation or assistance.

The following categories are eligible for compensation:

(@) People who rightfully own land (formal) outside or ROW which
will be acquired as a result of the expansion of the road.

(b) People who rightfully own residential or commercial structures
(outside or ROW) which will be acquired as a result of the
expansion of the road.

(c) People whose houses/structures (commercial or residential) will be
affected by re-acquisition of ROW or the physical project activity
implementation; (encroachers)

The list of the identified PAPs is attached as Appendix 2. During the community
and public consultations, compensation alternatives were explained to the PAHs
and other stakeholders. The strategy for income restoration is discussed below.
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8.4.1 Eligibility

Both in principle and in the context of the Project, eligibility for compensation for
displacement defines:
e Which losses of assets and income are compensated under the project, and
which are not;
e Who is entitled to receive that compensation, and who is not; and
e What evidence is expected in order to support a claim for compensation?

These eligible losses and entitlements are elaborated in a detailed Entitlement
Matrix (see table 20).

8.4.2 Exclusion For Eligibility

As described in earlier section of this RAP, all involuntary displacement
(resettlement) is eligible for compensation with the exception of six main
categories of loss, which are explicitly classified as ineligible for compensation:

a) Losses arising from structures or activities in the ROW, or in any of the sub-
project areas impacted by the Project, that post-date the cut-off date;

b) Losses claimed on the basis of intention to use the land for a particular
purpose (actual prior investment in plans and permissions may be
compensated, but expected future value arising from proposed future
investments is excluded);

c) Losses arising from structures or activities outside the ROW [fully justified
exceptions could be considered by the Grievance Redress Mechanism
(GRM)];

d) Losses claimed on a fraudulent basis or by material misrepresentation of

facts e.g. of identity, ownership, employment, or nature of asset or use of
land.

3.1.1 Ownership Category and Category of Losses
The categories of eligible losses and PAHs eligible for compensation are those
experiencing permanent or temporary losses of the following assets:

a) Land (legal/formal land ownership) as per Land Act 2012

b) Structures (business or residential)

c) Informal business (stand owner, business operator or rent tenant, but not
informal sub-tenants)

Thus, all eligible affected people are entitled to appropriate compensation
regardless of whether or not they have legal rights to the land. Eligibility for
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compensation does not create or confer a right where none previously existed —
e.g. it does not make legal the illegal occupation of land.

8.5 FORMS OF COMPENSATION

8.5.1 Cash Compensation

This strategy will be through adequate and prompt monetary compensation and
will apply to all the PAHs. This strategy will include cash compensation for
property, land and other resettlevment assistance including disturbance allowance
to enable all category of PAHs to restore their livelihoods as described in the
entitlement matrix. This strategy was arrived at after consideration of the
following factors:

(a) All of the PAHs (91 in number) are land owners with formal/customary
tenure and thus entited to land compensation.

(b) The PAHs also prefer cash compensation as opposed to in-kind
compensation as demonstrated by the results of the socio-economic survey
which indicated that a high percentage of PAHs have a preference to cash
compensation.

3.1.2 Replacement In Kind

The project will promote and provide in-kind compensation as an option
especially vulnerable groups and project affected community resources and
facilities. This RAP provides for the following in-kind compensations:

(i) Vehicular and pedestrian access from tarmac roadways: works
contractor to restore access (in-kind only). Appropriate language to this
effect is included in the tender documents/BOQ;

(ii) Relocation of public utilities including power and communication
lines, sanitation facilities will be replaced by the contractor and is part
of the contractual agreement. Relocation of these services will be
undertaken with minimal disruption of the services to the local
communities and all location of services will be identified by contractor
in collaboration with utility providers and adequate notice given to the
local communities and alternatives provided in advance in cases where
disruption is inevitable.

3.1.3 Educational Facilities/Schools
The project does not impact or displace any educational facilities.

3.1.4 Relocation of Graves/cultural assets
The project does not impact or displace any graves or cultural assets.
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3.1.5 Religious Institutions
The project impact on 3 religious institutions and the entitlement includes
compenstaionf or loss of land and structures as well as disturbance allowance.

3.1.6 Encroachers

Squatter are entitled compensation for structures and other assets lost other than
land. They are also entitled to livelihood restoration measures and disturbance
allowance as well as right to salvage. There are 11 encroachers along this
proposed sewerage pipeline route. OP 4.12 requires those without legal title to
affected land may be compensated at replacement cost for their structures, land
improvements, and may qualify for other resettlement and rehabilitation
assistance including livelihood restoration, disturbance allowance.

8.5.2 Associated obligations, special considerations and entitlements
e Vulnerable groups

There are 7 PAHs who meet the criteria or definition of vulnerable groups based
on the census survey conducted. These PAHs will be provided with the following
additional assistance namely: -

* Assistance in the compensation payment procedure;

* Assistance in the post payment period to secure the compensation
money;

» Assistance in moving: providing vehicle, driver and facilitation at the
moving stage, providing ambulance services for disabled or inform
persons during moving, and;

» Health care if required at critical periods;

* Priority in processing disbursement of compensation packages

* Moving and transition support or allowance during the relocation
period.

3.1.7 Strategy for Property and Livelihoods Income Restoration

The resettlement measures or strategies have been developed in close consultation
with community members, the PAPs and in reference to the national legal regimes,
the World Bank involuntary resettlement policy. Two main strategies have been
identified and are discussed below. All PAPs are aware of these options, including
those who requested further consultations with other household and family
members.

Strategic option one: Cash compensation

This is the main strategy because the wayleave required for the project is a small
proportion of the entire land owned by the PAPs and does not render the entire
land useless. This strategy will be through adequate and prompt monetary
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compensation and will apply to the majority of the PAPs. This strategy will
include cash compensation for property, land and other resettlement assistance to
enable PAPs to restore their livelihoods. This strategy was arrived at after
consideration of the following factors:

(i) Most PAPs expressed the preference for cash compensation as opposed to
in-kind compensation. This is due to the fact that the impact on the PAHs
who will lose land is partial in the sense that it is an easement acquisition.

Therefore, compensation for temporary disturbance has been considered in the
budget as 15 per cent disturbance allowance, calculated in addition to the cost of
easement and/or replacement of the affected property.

Other resettlement measures that apply to the PAHs are described below:

(a) Disturbance allowance
Property and livelihood income restoration will also include a disturbance
allowance that will be paid to the PAHs at the rate of 15 per cent of the value of
compensation. This has been fully incorporated in the RAP and complies with
both the national legislation for resettlement compensation and the World Bank
requirements for PAP assistance for income and livelihoods restoration.

After compensation, it is anticipated that communities will re-establish themselves
in the economic activities they were performing before the project. This is because
the easement rights allow them to continue cultivating crops on the section of land
where the pipe traverses upto certain depths. Accordingly, compensation must be
paid upfront before project activities begin at the respective project-affected
sites/areas, as provided for in the Land Act (2012), to allow PAPs to plan for the
restoration of their livelihood enterprises and other necessary adjustments.

Affected households are entitled to participate in and to benefit from the targeted
set of livelihood restoration programs, which were developed for this RAP:

* Financial training for the sustainable use of cash compensation
(including training on the maintenance of a bank account, on small
household investments, saving strategy and financial planning on
the household level);

* Business skills training: facilitation of access to alternative
income generating activities.

8.5.3 Cut-off Date

Upon completion of the census and asset inventory surveys, and in order to avoid
an influx of additional persons, cut-off date was established to be 5t September
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2017. The cut-off dates were advertised, through discussions with PAPs and local
leaders, via chiefs’ barazas and via the dissemination of posters in the project area.

Those who encroach on the area after the established cut-off dates will not be
eligible for compensation or assistance. It is important to note that any structures
or activities established in the ROW, or in areas outside of the ROW but part of the
Project after the cut-off date are not eligible for compensation. Any claims for
occupation prior to that date, and therefore mistakenly omitted from the Census,
will be reviewed against evidence, and referred to the GRM for resolution. A
summary of the entitlements is presented in the entitlement matrix, in Table 8-1
below.



EWASCO_OBA_ Resettlement Action Plan

Table 8-1: Entitlement Matrix

Loss Land Partial or permanent loss of land Land Owner Cash compensation for taking into account
replacement cost for land

Disturbance allowance (15%)

Loss Land Partial or permanent loss of land Vulnerable Land Owner Cash compensation for taking into account
replacement cost for land

Disturbance allowance (15%)

Priority in processing and disbursing of
compensation

Loss of Structures (residential) Partial or permanent loss of structures Structure Owner Cash compensation for taking into account
replacement cost for structures

Disturbance allowance (15%)

Right to salvage assets and materials
Loss of structures (residential) Partial or permanent loss of structures Structure Owner (Vulnerable) Cash compensation for taking into account
replacement cost for structures

Disturbance allowance (15%)

Right to salvage assets and materials
Transportation to new locations

Priority in processing and disbursing of
compensation

Priority in processing and disbursing of
compensation

Loss of Crops and Trees Pernnial/annual Land owner Cash compensation

Disturbance allowance (15%)

Right to harvest

85
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9 VULNERABLE PEOPLE

9.1 Identification of Vulnerable People

Vulnerable people, as defined by the World Bank guidelines are people who by
virtue of gender, ethnicity, age, physical or mental disability, economic
disadvantage, or social status may be more adversely affected by resettlement than
others and who may be limited in their ability to claim or take advantage of
resettlement assistance and related development benefits. Vulnerable people
potentially eligible for specific assistance under this Resettlement Action Plan are
those who are affected by the Project land acquisition, compensation and
resettlement activities.

The socio-economic survey results show that there are 7 PAHs who are
categorized or meet the criteria of vulnerable groups. The vulnerable PAHs will
be provided with the following additional support including: -

» Assistance in the compensation payment procedure;

» Assistance in the post payment period to secure the compensation
money;

» Assistance in moving: providing vehicle, driver and facilitation at the
moving stage, providing ambulance services for disabled or inform
persons during moving, and;

» Health care if required at critical periods;

* Priority in processing disbursement of compensation packages

* Moving and transition support or allowance during the relocation

period.
Table 9-0: Vulnerable PAHs
VULNERABILITY No.
Vulnerable PAHs 7
Non Vulnerable PAHs 30

Table 9-1: Forms of Vulnerability

FORMS OF VULNERABILITY No.
Elderly 5
Chronic Illness 2
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10 GRIEVANCE MANAGEMENT AND REDRESS

In practice, grievances and disputes that are most likely during the
implementation of a resettlement program are the following;:

* Misidentification of assets or mistakes in valuing them;

* Disputes over plot limits, either between the affected person and the Project,
or between two neighbors;

* Dispute over the ownership of a given asset (two individuals claim to be the
owner of this asset);

* Disagreement over the valuation of a plot or other asset;

* Successions, divorces, and other family issues, resulting in disputes between
heirs and other family members, over ownership or ownership shares for a
given asset;

* Disagreement over resettlement measures, for instance on the location of the
resettlement site, on the type or standing of the proposed housing, or over
the characteristics of the resettlement plot; and

* Disputed ownership of a business (for instance where the owner and the
operator are different persons), which gives rise to conflicts over the
compensation sharing arrangements.

This RAP provides a simple and accessible, extra-judicial mechanism for
managing grievances and disputes based on explanation and mediation by third
parties. Each of the affected persons will be able to trigger this mechanism,
while still being able to resort to the judicial system.

Grievance management proposed in this RAP will provide three tiers of amicable
review and settlement, with the first tier to be located at the village where the
projects will be implemented.

10.1 Grievance Redress and Resettlement Committees
The GRMC are partners on the local level for RAP implementation, and will
especially provide support in the following ways:
= Compensation process
* Involvement into the grievance mechanism on the village level
* Involvement into monitoring procedures, especially in monitoring of
land dynamics, of progress of livelihood restoration measures and of
compensation disbursement
* Maintaining a grievance log.

First Level: Village Grievance and Resettlement Committees

This RAP prefers the first level of grievance or conflict redress on RAP related
issues as a result of this project and handle all forms of grievances in an amicable
manner and as an alternative dispute resolution to formal process, which is
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normally lengthy and costly. Grievances not resolved by the village level
committees will be taken to the second level.

In the affected villages as described above there will be a Village Resettlement
and Compensation Committees and the membership will include:

e The sub locational chief,

e Assistant chiefs,

¢ One project affected youth,

¢ One project affected woman,

¢ One project affected male

e Farmers representative

e A representative of vulnerable PAHs,

e EWASCO representative

e Contractor representative (Works and Supervising Engineer)

Second Level: Sub County Mediation Committee
There will be a mediation committee at each Sub County level to handle
grievances that cannot be resolved by the site level committees and membership
will include:
1. One representative of the Administration; - National Government
2. One representative of County Administration; - County Government
3. One representative of EWASCO;
4. One representative of the construction contractor, acting as an observer
5. Three representatives of the affected people, amongst them at least one
woman, chosen i.e. from community based organizations, elders.

Neutral 3rd Party

The RAP proposes a neutral third party for resolving of grievances before resorting
to third level of dispute resolution (justice). The RAP proposes the Commission For
Administration of Justice/ Ombudsman or Kenya National Commisison for Human
Rights (KNCHR) as the neutral third party arbitrator of disputes arising from this
RAP implementation.

Third Level: Resort to Justice

In case this mechanism will not allow an amicable agreement to be reached,
the complainant or the defendant can resort to Justice (and could at any time even
without going through the established committees).

10.2 National Land Commission (NLC)

The Land Act 2012 empowers NLC to manage public land and carry out
compulsory acquisitions of land for specified public purposes. NLC has been
constituted and thus legally, NLC is supposed to provide approval to the request
made by EWASCO to acquire land. NLC is also expected to notify landholders in
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writing of the intention to acquire land; assist in resolving disputes related to
compensation; undertake public consultation on intended acquisition; receive
money from EWASCO for actual payment of entitlement awards to PAPs. NLC
holds the authority to execute compulsory acquisition in Kenya. The Government
of Kenya bears the authority for land acquisition, which is vested on the NLC by
legislation. It is important to note that the NLC also has statutory powers to
prescribe criteria and guidelines for land acquisition.

NLC Grievance and Appeals Process

The NLC has a grievance redress process mainly triggered at the time of award of
compensation following public hearings. If a PAP is dissatisfied with the awards
given by NLC, they have a right to appeal and NLC would look into the matter
and determine justification. In the event that a PAP is not satisfied with the appeal
made to NLC and the resolution thereof, then dispute is resolved by resorting to
the legal justice system where PAP could go to the environment and land court.

10.3 Grievance Mechanism Steps and Procedures

STEP 1: RECEIPT OF COMPLAINT/GRIEVANCE

A verbal or written complaint from a PAP or community member will be received
by the GO or an assigned contact officer in a given administrative

jurisdiction/authority near to community level and recorded in a grievance log
which will be held in the offices of the contractor and EWASCOs office.

Box 1. Role of a Grievance Officer

A Grievance Officer (GO), who will be EWASCO Staff, will lead the grievance mechanism.
Principal responsibilities of the GO will include:
A) Recording the grievances, both written and oral, of the affected people, categorising
and prioritising them and providing solutions within a specified time period.
B) Discussing grievances on a regular basis and coming up with decisions/actions
regarding issues that can be resolved at that level.
C) Informing the Steering Committee of serious cases within an appropriate time frame.
D) Reporting to the aggrieved parties about developments regarding their grievances
and the decisions of the Steering Committee.
E) Providing inputs into the monitoring and evaluation process.

The grievance team will hold meetings at Village Level where grievances are
received by a contact person who would then hand over the received complaints
to the GO, for entering into the grievance log using the grievance form.

The grievance log will indicate grievances, date opened/lodged, actions taken to
address or reasons why the grievance was not acted upon (e.g. the grievance was
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not related to the resettlement process), information provided to complainant and
date on which the grievance was closed.

Grievances can be lodged at any time, either directly to the GO based at the
EWASCO'’s office, contractor’s site office or the sub-county offices. A sample
Grievance Form is attached as appendix 3 for use by the project The process of
lodging a complaint is outlined below:

a) The GO will receive a complaint from the complainant.

b) The GO will ask the claimant questions in their local language, write
the answers in English and enter them in English onto the grievance
form (refer to grievance registration sample form in Appendix 3).

c) The local leader (representative of an independent local civil society
organisation) and the complainant both sign the grievance form after
they have both confirmed the accuracy of the grievance.

d) The GO lodges the complaint in the grievance log.

STEP 2: DETERMINATION OF CORRECTIVE ACTION

If in their judgement, the grievance can be solved at this stage and the GO and a
representative of a local independent civil society organisation will determine a
corrective action in consultation with the aggrieved person. A description of the
action, the time frame within which the action is to take place, and the party
charged with implementing the action will be recorded in the grievance database.

Grievances will be resolved and the status reported back to complainants within
30 days. If more time is required, this will be clearly communicated and in
advance to the aggrieved person. In cases that are not resolved within the
stipulated time, detailed investigations will be undertaken and results discussed in
the monthly meetings with the affected persons. In some instances, it may be
appropriate to appoint independent third parties to undertake the investigations.

STEP 3: MEETING WITH THE COMPLAINANT

The proposed corrective action and the time frame in which it is to be
implemented will be discussed with the complainant within 30 days of receipt of
the grievance. Written agreement to proceed with the corrective action will be
sought from the complainant (e.g. by use of an appropriate consent form). If no
agreement is reached, Step 2 will be revisited.

STEP 4: IMPLEMENTATION OF CORRECTIVE ACTION

Agreed corrective actions will be undertaken by the project developer or its
contractors within the agreed time frame. The date of the completed action will be
recorded in the grievance database.
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STEP 5: VERIFICATION OF CORRECTIVE ACTION

To verify satisfaction, the aggrieved person will be approached by the GO to verify
that the corrective action has been implemented. A signature of the complainant
will be obtained and recorded in the log and/or on the consent form (see Step 3). If
the complainant is not satisfied with the outcome of the corrective action,
additional steps may be undertaken to reach agreement between the parties. A
sample Grievance Resolution Form is attached as Appendix 3 for use by the
project. If additional corrective action is not possible alternative avenues may be
pursued.

STEP 6: ACTION BY GRIEVANCE AND RESETTLEMENT COMMITTEE

If the complainant remains dissatisfied and a satisfactory resolution cannot be
reached, the complaint will be handled by the Grievance Committee. A dedicated
Grievance Committee will be established to assess grievances that arise from
disputes and membership will include:

e One representative of the Administration; - National Government

e One representative of County Administration; - County Government

e One representative of the EWASCO

e acting as an observer;

e One representative of the construction contractor, acting as an
observer

e Three representatives of the affected people, amongst them at least
one woman, chosen i.e. from community based organizations, elders,
traders.

This committee must have a quorum of at least three persons. Decisions will be
reached by simple majority. The Grievance Committee should be constituted for as
long as grievances are being lodged.

Once the Grievance Committee has determined its approach to the lodged
grievance, this will be communicated to the GO, who will communicate this to the
complainant. If satisfied, the complainant signs to acknowledge that the issue has
been resolved satisfactorily. If the complainant is not satisfied, however, the
complainant notes the outstanding issues, which may be re-lodged with the
Grievance Committee or the complainant may proceed with judicial proceedings.

STEP 7: ALTERNATIVE ACTION/JUDICIAL RECOURSE

In case this mechanism will not allow an amicable agreement to be reached,
the complainant or the defendant can resort to Justice (and could at any time). The
Land Act 2012 and National Land Commission Act 2012 obligate the NLC to
manage grievances and disputes related to resettlement or land amicably. NLC
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will be expected to arbitrate or negotiate with PAHs or landowners that have any
grievances concerning their compensation. The cascading structures they put in
place are also expected to take up this responsibility.

10.4 Remuneration of Grievance Redress and Compensation
Committee Members

All the members of the GRCCs established at the different levels will perform their

duties on a voluntary basis. There will be no remuneration other than costs

associated with transport, communication, meals and sitting allowance. The

financial rates for the above costs will be decided upon jointly between EWASCO

and committee members.

However, this RAP has included a budget estimate for the associated cost under
the RAP implementation budget line item. Similarly, the terms of the GRCCs will
be decided upon through joint consultations between EWASCO and the GRCCS.

10.5 Appointment of Grievance Redress and Compensation
Committee Members

The members of the GRCCs will be appointed through an election process with all

the affected PAHs in the project area participating. The elections will be facilitated

by EWASCO and the local administration including national and county

government.

10.6 Capacity-Building for the Grievance Officer and Grievance
Committee

It will be important for the GO to be appointed based on his/her experience and
training in conflict resolution through mediation and reconciliation. It will also be
important for the GO to have sufficient skills in data management, including data
entry, data analysis and storage. This notwithstanding, it will be important that
steps are taken to orient and build the capacity of the GO as part of the project
implementation team in conflict resolution procedures, such as mediation and
reconciliation, and other management areas such as record-keeping, report-writing
and ICT equipment management.

The Grievance Committee members will also need to be oriented to the grievance
management system suggested in the RAP as adopted from the RPF. The
capacities of the Grievance Committee members will also need to be built around
issues of conflict identification, conflict information analysis and conflict resolution
as provided for in the land legislation.
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10.7 Other alternatives

The other alternative recourse suggested as a last resort is for the complainant to
seek redress in formal courts of law. The constitution establishes the Land and
Environment Court (high court) and empowers this court to determine disputes
relating to the amount of compensation to be paid for land acquired compulsorily
in the public interest.

11l MONITORING AND COMPLETION AUDIT

The purpose of monitoring and evaluation is to report on the effectiveness of the
implementation of the RAP, and the outcomes and impact of compensation on the
PAHs in relation to the purpose and goals of the RAP. This section describes the
Monitoring and Evaluation (M&E) system for the RAP and also describes the
parameters and associated indicators to be monitored, and the monitoring
milestones and resources, including the persons or institutions responsible for
carrying out the monitoring activities. EWASCO’s and WSTFs” Monitoring Officer
will be part of the RAP implementation team.

I 1.1 General Objectives of Monitoring

Monitoring is a key component of the Resettlement Action Plan and is an integral
part of EWASCO’s responsibility and obligations. It has the following general
objectives:

e Monitoring of resettlement and compensation progress, of specific
situations of economic or social difficulties arising from the implementation
of the compensation and resettlement process, and of the compliance of the
actual implementation with objectives and methods as defined by World
Bank Principles, Rwandese regulations and this RAP;

e Audit of the completion of the resettlement program, through and
assessment of the short- mid- and long-term impacts of the compensation
and resettlement program on affected households, their incomes and
standards of living, the environment, local capacities, housing, etc.

Monitoring allows to correct implementation methods “in real time” during
Project implementation, and also to check whether general objectives have been
met and whether the resettlement and compensation program can be deemed
complete. Monitoring and auditing include an internal tier and an external tier.

| 1.2 Internal Monitoring
Monitoring will address the following aspects:
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e Social and economic monitoring: follow-up of the status of PAPs,
cost of housing in the displacement area, potential land
speculation, environmental and health situation, livelihood
restoration including agriculture, small businesses, employment
and other activities;

e Monitoring of vulnerable people;

e Technical monitoring: supervision of infrastructure and housing
construction where relevant, commissioning and testing of the
technical components of the resettlement housing; and

e Grievances and grievance management system.

Indicators and Frequency of Monitoring
During the active phase of resettlement and compensation, the following key
progress indicators will be measured internally by EWASCO on a quarterly basis:

e Numbers of households and individuals affected by Project activities;

e Numbers of households and individuals displaced as a result of Project
activities;

e Numbers of structures taken possession of by PAHs;

e Grievances (open, closed); and

e Amounts of compensation paid per category (structures, land, crops,
others).

These indicators are very few and do not represent the whole process. You need to have key indicators for each independent main task eg indicators for Training, Livelihood
restoration, Land acquisition, Stakeholder engadgement, Grievance management etc.

A brief quarterly internal monitoring report will be prepared on this basis. It will
be publicly disclosed. In addition, simple socio-economic parameters will be
established and monitored annually for a sample of about 20% of PAHs, for
instance the following:

e Average monetary income, and total income including self-consumption;
e Breakdown of household expenditures;

e Surface area of land holdings,

e Number of unemployed people; and

e Number of children at school.

| 1.3 External Monitoring

EWASCO will hire a suitably qualified external social auditor with significant
experience in resettlement to carry out one review with review focusing on the
assessment of compliance with social commitments contained in Kenyan
legislation, in the World Bank Principles and in this Resettlement Action Plan.

Objectives of the are as follows:
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e To assess overall compliance with the RAP and other social commitments
made in the Environmental and Social documentation,

e To verify that measures to restore or enhance Project-Affected Peoples’
quality of life and livelihood are being implemented and to assess their
effectiveness,

e To assess the extent to which the quality of life and livelihoods of affected
communities are being restored in an appropriate manner.

External monitoring reports will be prepared independently by the reviewer and
submitted to EWASCO and WSTF.
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12 PUBLIC CONSULTATIONS AND DISCLOSURE

Public consultation and participation is a process through which stakeholder’s
influence and share control over development initiatives, the decisions and
resources which affect them. The objective of consultation, disclosure and
engagement during present and forthcoming phases of the project is to establish
broad community support and employ the principles of free (free of intimidation
or coercion), prior (timely disclosure of information) and informed (relevant,
understandable and accessible information) consultation. This approach and the
principles of respect for local communities, transparency, fairness and consistency
in communication with stakeholders guide the development and implementation
of engagement activities relating to this RAP.

The effectiveness of RAP programs is directly related to the degree of continuing
involvement of those affected by the project. Comprehensive planning is required
to assure that stakeholders and host population and project staffs interact regularly
and purposefully in all stages of the project. Participation of persons directly
affected by projects is a prerequisite of Kenya Government and World Bank policy,
if its programs are to be suited to the needs of the resettled population.

PAP involvement increases the probability of successful resettlement and
rehabilitation. Consultation and public participation will continue over RAP
implementation and the remainder of project preparation.

This RAP provides detailed information regarding the consultation process and
documents the consultation process to date. It also describes information
disclosure at different stages. The consultation process established for the project
has employed a range of formal and informal consultative methods including in-
depth interviews with key informants, focus group discussions, meetings, and
workshops. The overall goal of the consultation program is to disseminate project
information and to incorporate PAHs views.

Community and stakeholder consultations were held within the PA. Public
community consultations were useful in creating awareness of the project sub-
components and the related implementation activities and the potential impacts of
project sub-components implementation activities on community. The community
members, including PAPs, were also informed of the property identification and
valuation principles to be followed during assessment, as well as the resettlement
compensation options available to them.

The views of the community and PAPs were documented and have been
integrated into the resettlement measures and strategies outlined in this RAP. The
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aims of community and stakeholder consultations were to:

i. Introduce project implementation activities and potential impacts to

the community members;

ii. Identify the communal property and public infrastructure and facilities
likely to be affected;

iii. Identify the vulnerable social groups that may require special support;

iv. Identify various socially and culturally acceptable resettlement and
other mitigation alternatives;

V. Identify the community expectations and fears related to the
resettlement compensations;

vi. Explain to the community members the meaning of key concepts used

under the RAP such as resettlement®, displacement, relocation and
compensation, among others;

vii. Explain to the community members the procedure for property
identification and assessment for the PAHs.
viii. To create awareness and garner up support for the proposed project;
ix. To engage the local community especially the Interested and Affected

Parties about the project benefits, problems they anticipate with the
project and how these can be resolved;

X. To consult and gather recommendations from the local administration
e.g. County Commissioners, DOs, Chiefs, Assistant Chiefs, local
CBOs/NGOs, Village Elders and communities that have a stake in the
project;

Xi. To provide an opportunity for all the PAHs to raise issues and
concerns pertaining to the project, feedback, and allow the
identification of alternatives and recommendations;

Xii. Provide correct and accurate information regarding the project;

xiii. Identify the community expectations and fears related to the
resettlement compensations;

Xiv. Explain to the community members the procedure for property

identification and assessment for the PAHs.

12.1 Community Members and Stakeholder Consulted

The RAP team undertook intensive public consultations at village levels to ensure
that all concerns regarding the project implementation activities and the associated
impacts on the local people and their livelihood activities were raised and openly
discussed.

58 The concept of resettlement was explained to the community members as NOT only
meaning physical displacement and relocation but also the loss of physical and economic assets
and livelihood amenities and the necessary compensation measures to assist PAHs in restoring
their livelihoods.
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1 community meeting and 1 meeting with relevant county government were held
at the various points along the proposed pipeline routing.

Table 12-0: Community Consultations

DATE VENUE NO.OF
PARTICIPANTS
11th October 2017 Majimbo Chiefs Camp 28

Table 12-1. Consultation with National and County Government Institutions

DATE VENUE # OF
PARTICIPANTS
11th October 2017 Majimbo Chiefs Camp 5

12.2 Community and Stakeholders concerns/views

The community, PAHs and key stakeholders were invited to attend the public
consultation meetings by the Assistant Chief through baraza and direct phone calls
and through direct contact with the PAHs and key stakeholders were made. The

summary views of the community members are presented in the tables.

Table 12-2. PUBLIC PUBLIC CONSULTATION MEETING HELD AT

MAJIMBO CHIEFS CAMP

How will the people be compensated?

After the census process, valuation will be
carried out and each PAP will be compensated
as per the determined value of their assets.

Will the locals able to get jobs during this
whole process of construction?

Yes, jobs that do not require skills will be left
to the locals and the recruitment will be done
through the local administration offices.

When will the construction work begin?

The construction face will only begin after all
the PAPs have been verified and compensation
done.

Will all the residence of Majimbo, Dallas
and Blue Valley use the sewer line or it will
be for the chosen few?

The project which is being undertaken by
EWASCO is meant to benefit all the people and
that’s why EWASCO wants to implement the
project.

Will the sewer line be free?

The sewer line will not be free. There will be
some charges for maintenance of the line and
the bills will affordable to all.

How will the census process done?

RAP consultants (EMC) have prepared survey
questionnaires that will be used to enumerate
the PAPs, undertake census survey and conduct
valuation of assets.

In cases where valuation is lower than
expected, how will such cases be handled?

In the event that the asset owner feels that
valuation is deemed low/insufficient, PAPs
have the following avenues for seeking re-




EWASCO_OBA_ Resettlement Action Plan

99

course. The first step is to approach the
grievance redress and  compensation
committees at all levels.

The second step will be to approach NLC
which handles grievances based on award
notices.

The final step would be to seek legal recourse
via the Environment and Land Court if
dissatisfied with resolutions made by NLC or
GRCC.

Has the issue of drainage been considered in
the project since there are serious flooding
cases during rainy seasons in this area?

The project is only focusing on the sewer line
but the flooding issue has been noted and will
form part of our recommendation in the report.

What will happen if there is a pending land
case in court?

If such a case arises compensation will be held
in a separate account and only be made
available once the conflict is fully resolved.

How will the value of the assets be
determined?

The project team has a registered Land Valuer
who will undertake the valuation of the affected
assets.
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13 IMPLEMENTATION OF THE RAP

3.1 Implementation Arrangements

All PAHs will be compensated before their structures are demolished, implying
that compensation will be paid before project works start at a specific site/in a
specific area as per the contractor’s work schedule.

EWASCO will be the lead agency in the RAP implementation and will work
together with the County Governments to implement the RAP.

In this project, EWASCO will establish a RAP Implementation Unit (RIU)
specifically for this project to implement this RAP. The unit will be responsible for
ensuring that PAHs promptly access their compensation entitlements and that
their livelihoods are restored after resettlement.

The RAP implementation team will be responsible for:
e Delivery of the RAP compensation and rehabilitation measures;
e Appropriate coordination between the agencies and jurisdictions involved in
the RAP implementation; and
e The measures (including technical assistance) needed to strengthen the
implementing agencies’ capacities for managing the facilities and services
provided under the project.

13.2RAP IMPLEMENTATION UNIT STRUCTURE

The RIU will comprise a core unit responsible for day-to-day operations and
technical support staff. The composition of the core unit will be as follows:

EWASCO Staff (Technical Manager)

Independent civil society organization/ NGO representative (1);

National Government Representatives (Chiefs) for each affected location (1)
County Government Representatives (CEC for Lands and Physical Planning or
appointee)

Representatives of traders in the affected sites (1)

Works Contractor

7. Supervising Contractor

.l N

AN

The day-to-day role of the RAP implementation team will be to:
(i) Plan and coordinate prompt compensation payments;
(i) Plan and coordinate non-cash compensation such as special assistance
to vulnerable groups;
(iii) Ensure that the compensation process and entitlements adhere to legal
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provisions such as spousal and children’s consent where it applies,
and following the succession Act in case of the death of a PAP;

(iv) Report to the EWASCQO’s senior management team and stakeholders;

(v) Ensure that the information needs of the PAHs are disseminated
promptly and effectively;

(vi) Establish, manage and update the RAP implementation database;

(vii) Contribute to the regular monitoring and evaluation of the RAP
implementation; and

(viii) Consult and sensitise the community and PAHs with regard to the
RAP implementation progress.

REMUNERATION OF RAP IMPLEMENTATION UNIT

The RAP has provided a lump sum budget for RAP implementation which will

cover the remuneration costs for this unit. The remuneration costs exclude the

following players who have a separate budget within their institutions namely;

(vii) County Government Representatives (CEC for Lands and Physical

Planning)

viii) Works Contractor

ix)  Supervising Contractor

X National Land Commission

xi)  National Government Representatives (Chiefs) for each affected location
1)

(xii) EWASCO team

13.3 Schedule of Implementation
The EWASCO RAP implementation team, NLC and PAPs, will develop the
schedule for the implementation of activities. The implementation schedule will
include:
(i) target dates for the start and completion of compensation payments;
(ii) timetables for and the place of compensation payments;
(iii) target dates for fulfilling the prerequisites for compensation payments
and other legal requirements by PAHs;
(iv) the timetable for special assistance to vulnerable groups;
(v) dates for vacant possession of the acquired land from the PAHs (this
date must be after the payment of all compensation); and
(vi) the link between the RAP activities to the implementation of the
overall sub-project components.

13.4RAP Implementation Schedule

The activities related to construction of Project are expected to commence in mid
November by which time the PAPs are expected to have moved from the site. It is
expected that by end November 2017, all the PAHs will have been fully
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compensated in line with the findings of the RAP study and that all the grievances
arising will have been resolved in order to pave way for the project execution.

Table 13-0: Implementation Schedule for the RAP

RAP approval (WB)
RAP disclosure

Establisment and Training
of of GRM Committee

1 months’ notice to PAHs
Relocation of PAHs
Grievance management

Compensation payment

Commencement of Works

RAP monitoring

RAP completion and audit

13.5 RAP Budget

The total budget for resettlement compensation is Ksh. 8,165,675.00 including a 15
per cent disturbance allowance. In addition administration cost of 15 per cent for
the RAP implementation, monitoring and evaluation has been considered.

PAPs will be paid their resettlement and compensation entitlements and receiving
assistance prior to the project works being carried out in the affected project sites
and no exceptions will be allowed. The source of funding for the RAP is
counterpart funding from the EWASCO.

A final report and a resettlement completion audit have been considered as
pertinent elements of the RAP implementation end time.

Table 13-1: RAP Compensation Cost

Item Value(Ksh.)
Value of land 3,736,000.00
Value of Structures 1,853,500.00
Value of crops and trees 42,000.00
Total Compensation 5,631,500.00
Table 13-2: RAP Disturbance Allowance Cost
Disturbance Allowance Costs (15%) Value (Ksh)
Disturbance Allowance Costs 844,725.00
Grand Total 844,725.00

102



103

Table 13-3: RAP Implementation Costs
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Aspect Value (Ksh)
External Monitoring and External Coordination for RAP | 632,362.50
Implementation

Grand Total 632,362.50

Table 13-4: Total RAP Budget

Total RAP Cost Ksh
Land 3,736,000.00
Structures 1,853,500.00
Crops and trees 42,000.00
Sub Total 5,631,500.00
Disturbance Allowance Costs (15%) 844,725.00
External Monitoring and External Coordination for RAP 563,150.00
Implementation (10%).

Financial/Money Management Training/ Meetings of 1,126,300.00
Resettlement Committees/Administrative Costs

Grand Total 8,165,675.00

The costs for the RAP implementation have taken into consideration the following

pertinent task activities:
a) Personnel administrative costs.

b) Administrative logistical costs (stationary,

fuel/transport for

fieldwork/monitoring activities, public notices/announcements, start-
up equipment and furniture, maintenance and service costs, hygiene
sundries, refreshments for staff and visitors, including legal fees and

unforeseen litigation).

c) Special assistance packages for vulnerable PAPs.
e) Mid-term/end-term evaluation and completion report assignments.

f) Other incidentals estimated.
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13.6 PHOTOGRAPH PLATES

|

Project routing in Dallas area An existing sewerage treatment plant

A consultant taking GPS coordinate of | Sample structure in the project routing
affected structure in the project routing
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14 APPENDICES

105



EWASCO_OBA_ Resettlement Action Plan

14.1 APPENDIX | - CONSULTATION ON RESETTLEMENT
WITH AFFECTED COMMUNITIES
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14.2 APPENDIX 2-VALUATION ROLL
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14.3 APPENDIX 3. GRIEVANCE REDRESS FORMS (SAMPLE)
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14.4Map OF Project Routing
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